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Introduction

Key Findings in 2012

Since 2009, SDI and Global Witness have produced
annual report cards on Liberia for the Making the Forest
Sector Transparent programme. These have assessed
whether citizens, in particular local communities and
indigenous peoples that depend on forests for their
livelihoods, are able to access the information they need
to have a say in decision-making. The report cards have
informed advocacy work to promote accountability
and good governance. A mini-grants fund has also
supported grassroots advocacy and capacity building.
This summary presents the key findings from the final
report card for the programme in 2012, which consisted
of 20 ‘yes ’ ‘partial ’or ‘no ’ indicators – 12 of
which tested whether key provisions exist in the legal,
policy and regulatory framework (‘framework indicators’)
and 8 tested whether key documents and data are
regularly published (‘data indicators’). It also highlights
changes in the forest sector and achievements of
the programme. Complete analyses and reports are
available at www.foresttransparency.info.

Since the end of the civil war in 2003, major reforms have
been undertaken in the forest sector in Liberia. While
this has resulted in the development of a comprehensive
framework for forest management, there are gaps in its
implementation. The failure to publish key documents, in
particular on Private Use Permits (PUPs) over 2012, has
concealed systemic failures regarding permit allocation,
community rights, and benefit sharing. This has in turn
threatened the very existence of Liberia’s richest forests.
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Liberia approved the Freedom of Information (FOI) Act in
2010. Together with provisions in forest laws, and in the
Voluntary Partnership Agreement (VPA) initialled with the
European Union (EU) in 2011, this provides a strong set of
over-arching and forest sector-specific binding obligations
on public bodies to publish documents and data. In practice
though, the Forestry Development Authority (FDA) makes
little information available online and it is difficult for local
communities to obtain hard copies of documents. More
broadly, the VPA also holds much promise for improving
forest governance, including community-led monitoring, but
worryingly, its ratification process has stalled in Liberia.
Despite the legal recognition of customary rights and
the establishment of Community Forestry Development
Committees (CFDCs), the FDA and other state actors have
maintained their powers over forests and approved logging
operations without following due process. They have also
failed to ensure that royalties and social agreements actually
result in benefits being shared with local communities. The
revelation in 2012 that PUPs had been agreed for forests
covering a quarter of the country was a stark example of
mismanagement and the abuse of power. NGOs exposed
the situation, prompting a moratorium and presidential
Executive Order to take sweeping actions against officials
and logging companies. These are promising initial signs of
efforts to address immense challenges.
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Liberia 2012 Framework Indicators: are policies and laws in the public domain?
Indicator:

Yes;

Change since 2011:

Partial – they have only been drafted, are out of date or lack regulations;
Significantly Improved

Improved

No Change

Worsened

No – they have not been approved
Significantly Worsened

Freedom of
information
legislation

The FOI Act was signed into law in 2010, but progress towards its implementation has been slow. An
Independent Information Commissioner was nominated by the President in May 2012, but by the end of
the year had still not yet been confirmed by the Senate. Civil society organisations have campaigned for
implementation of the law and revealed that public bodies do not disclose information as required by
the law.

National forest
policy

The National Forest Policy of 2006 sets out a vision for the sector designed to balance commercial
conservation and community activities (the ‘3Cs’), but decision-making has primarily focused on
commercial gains. As a part of the government’s Poverty Reduction Strategy II development process,
forest sector stakeholders in June 2012 concluded a roadmap which will inform a possible review of
the policy.

Codified
forest law and
supporting
norms

The National Forestry Reform Law (NFRL) 2006, Ten Core Regulations 2007 and Community Rights
Law (CRL) 2009 provide the foundation for forest sector management. Nonetheless, there are gaps and
inconsistencies in the legal and regulatory framework, most notably exploited by PUPs. An important
step forward in 2012 was the approval of the Chain Saw Milling regulation, which aims to support rural
livelihoods and mitigate the negative environmental impacts of artisanal logging.

VPAs and other
agreements on
forest products

Liberia and the EU initialled a VPA in May 2011. The EU ratified the Agreement in April 2012 and the
Liberian Government is expected to do so. The VPA has the potential to strengthen governance, reduce
corruption and combat illegal logging, but its impact will depend on how effectively it is implemented.

Provisions for
transparency in
forest laws and
norms

The forest laws and regulations include requirements for public information and transparency, and
Annex IX of the VPA specifies data to be routinely published or provided on request under the FOI Act.
In practice, access to key documents and data is limited. The Forestry Development Authority (FDA)
unofficially opened an ‘Info Shop’ in Monrovia in 2012 but it holds little information, and even less is
available in regional offices.

Recognition of
customary rights
in forest laws
and norms

The Constitution broadly recognises customary and traditional rights, and the definition of customary
land in the CRL implies that control of this land is determined by historic right. However, there are several
challenges relating to how the government limits the ability of communities to exercise their customary
rights. The CRL regulations approved in 2011 do not reflect the intent of the law, and many Private Use
Permits have been approved on land with unsubstantiated title deeds.

Formal
procedures for
consultation
on new forest
norms

The NFRL and Regulation 101-07 on public participation in promulgation of regulations, codes and
manuals set out clear procedures for consultation. In line with these procedures, citizens have been
consulted during development of recently approved regulations, and civil society and communities
have also participated actively in the VPA. Community Forestry Development Committees (CFDCs) have
developed as potentially important groups for representing community interests.

Legal right
to free prior
and informed
consent

Regulation 102 on Forest Land Use Planning requires that in order to undertake commercial logging on
customarily held forest land, a CFDC has the right to free, prior and informed consent. Regulation 104
on Major Forest Use Permits also requires a social agreement to be negotiated. Despite these provisions,
Forest Management Contracts (FMCs) and Timber Sales Contract (TSCs) were signed in 2008 and 2009
before CFDCs were established, and PUPs have further eroded communities’ rights.

National land
tenure policy

There are long-standing unresolved issues over land tenure. No current document sets out the national
policy, but a Land Commission has been established to coordinate reforms. Over 2012 it made progress
towards documenting disputes and producing a policy to address different categories of land rights,
including customary rights, and this has the potential to develop into a system of secure tenure and
equitable access to land.

Consultation
before
commercial
allocation

Regulation 104 on Major Forest Use Permits requires the FDA to consult affected communities before
seeking to allocate an area for concession. It sets out processes for notifying communities, including
CFDC representation. In practice, the allocation of all permits since 2008 has been characterised by poor
facilitation and documentation.

Regulation of
environmental
services

There is neither applicable legislation nor policies for environmental services. The government has
established a National Climate Change Steering Committee to develop a policy on climate change, but it
has not yet produced one.

Strategic
environmental
assessment

The government has not established a formal process for evaluating environmental impacts and
determining future priorities. Concessions have been granted with little apparent regard for the
environment and communities. For example, it came to light in 2012 that Private Use Permits had been
agreed covering two million hectares without any strategic oversight of this major change in land use.

Liberia Data Indicators 2012: are key documents and data regularly published?
Indicator:

Yes;

Change since 2011:

Partial – they are only published on some relevant activities, or only available on request;
Significantly Improved

Improved

No Change

Worsened

No – they are not published

Significantly Worsened

Forest
ownership and
resource use
maps

Maps for FMCs and TSCs are available in contract documents, and the FDA has produced maps of these
concessions and protected areas, which are made available to the public on request. There are no maps
that show current forest ownership in relation to customary or private land and these are needed to
address current conflicts over competing claims. Furthermore, it became apparent in 2012 that there
is no complete map of PUPs. Copies of some PUP contracts with sketch maps were released, but they
presented a partial picture of the full extent of such permits.

Legal documents
for commercial
logging
operations

The Public Procurement and Concession (PPC) Act, as well as forest laws and regulations, require
transparent processes for allocating forest use permits, including publication of the final contract.
Documents for most FMCs and TSCs are publicly available from the Liberia Extractive Industries
Transparency Initiative website. Over 2012, it came to light that PUPs covering over two million
hectares of land had been signed but only a few of the documents requested were released. Information
about PUPs has been grossly inadequate and justifies the ‘significantly worsened’ score.

Reports
verifying the
eligibility of
commercial
operators

The PPC Act and forest laws establish requirements for verifying applicants for major permits, but not
all of the due diligence reports conducted on companies awarded timber contracts have been made
public. Furthermore, even though the due diligence committee found problems with the capabilities of
the provisional winners in the bidding process contracts, they were still awarded contracts. No formal
due diligence procedures have applied to the agreement of PUPs, which represents a major gap in forest
sector management.

Forest
management
plans

The forest law requires that concession holders should not be issued a harvesting certificate until the
holder has an approved forest management plan. In practice, these plans have typically not been
published on the FDA website or made available to local communities. When a visit by community
representatives was organised in 2012, the Info Shop in Monrovia had copies of two of the existing seven
FMCs, which represented a small step forward in public information.

Reports from
independent
forest
monitoring

Regulation 108-07 on Chain of Custody states that the sector will move over time toward a formal
system of Independent Forest Monitoring. There has been little progress in establishing this, but the
VPA includes scope for civil society monitoring and over 2011 and 2012 several Liberian NGOs have
received funding from the EU to participate in capacity-building and monitoring work to prepare for
implementation of the VPA. The eventual reports from these pre-implementation exercises will be
useful to informing the official, VPA-mandated Independent Auditor, which is expected to commence
operating in late 2013 or early 2014.

Data on
distribution of
forest royalties

Data on the collection and distribution of taxes and fees from logging companies is circulated in
monthly updates from the chain of custody contractor Société Générale de Surveillance. The NFRL
and regulations set out the entitlement of affected communities to a proportion of these royalties and
also to financial benefits from social agreements with companies. The National Benefit Sharing Trust
regulations approved in 2011 set out the responsibilities of the Trust Board in managing distribution and
ensuring that affected communities benefit from the funds, but to date it had not received its share of
land rental fees.

Data on forest
law infractions

There is no official or systematic publication of data on infractions, even though the NFRL requires the
FDA to annually report a list of infractors and progress on adjudication. There is little capacity to monitor
activities and enforce the law, and the involvement of the Ministry of Justice has also been limited.
The VPA is expected to improve legal compliance, but its impact will depend on how effectively it is
implemented.

Annual forest
authority report

The FDA has only published a draft 2008 report on its website, but in 2012 it provided hard copies of 2009,
2010 and 2011 reports. This is an improvement, but the reports are still only summaries with little detail
on forest sector activities. Delayed and incomplete annual reporting makes it difficult to monitor the
activities in the sector and the performance of the FDA.

Atlantic Resources Logs in October 2012. The Special Independent Investigating Body Report on the Issuance of Private Use Permits later recommended “Atlantic
Resource Limited should be [...] permanently barred from engaging in commercial forestry activities for violation of [the National Forest Reform Law] and for
orchestrating fraudulent activities in Liberia’s forest sector” (December 2012).

Achievements

Key Recommendations

Experience to date has shown that the government of
Liberia is proficient at approving progressive new laws,
but much less adept at following them up with effective
implementation. The FOI Act is one such example. Since
it was signed in 2010, there has been no real progress
toward establishing the structures necessary to implement
the law. There have been some improvements: the Liberia
Extractive Industries Transparency Initiative has published
contracts online and the FDA has opened an ‘Info Centre’
in Monrovia (albeit with few documents or resources), but
they are inadequate for ensuring that rural communities
can access the information they need. An assessment by
SDI and Global Witness revealed major gaps in routine
publication of key documents and data specified in
Annex IX of the VPA. Far greater commitment and better
systems, including regular monitoring of compliance,
will be needed to ensure that public bodies meet their
obligations.

To the government and legislature:

Forest laws and regulations regarding permit allocation
have been flouted, both in the case of major logging
concessions in 2008 and 2009 and then for PUPs in
2012. At the same time, there has been a increase in the
ability of NGOs and communities to hold the authorities
to account. Making the Forest Sector Transparent helped
the NGO Coalition of Liberia to reveal the abuse of PUPs
during 2012. This resulted in a moratorium being imposed
and a Presidential Investigation Panel recommending
criminal investigation into the perpetrators. Concerns
raised over the imposition of large agricultural concessions
have also led to a moratorium on new allocations.
The pre-eminent model of industrial scale logging has
contributed few benefits to either local communities or
the country as a whole. In addition there are large arrears
in the payment of revenues and fees by companies
operating in Liberia, and the National Benefit Sharing
Trust Board set up to distribute revenue to CFDCs has
not actually received any funds to date. More troubling
still, there have been proposals to cancel the collection
of the Land Rent Bid Premium, which would lose the
country some US$200 million over the 25 year term of
FMCs. A major paradigm shift is needed to decentralise
the forest sector by formalising customary land tenure
and rights and developing CFDCs as fully functioning
bodies. The VPA has the potential to support community
monitoring and develop systems to verify the legality
of logging on communal lands. At a strategic level,
transparent and coordinated decision-making must
protect the livelihoods of local communities, and
sustainably manage the remaining forest in Liberia.
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•
•
•

•
•
•
•

Fully implement the recommendations from the
Presidential Investigation Panel on PUPs.

Require all public bodies to develop clear action
plans for fulfilling their obligations under the FOI Act.

Confirm the appointment of the Independent
Information Commissioner and provide the necessary
resources to function.
Veto the bill to repeal the Land Rent Bid Premium.

Establish a unit to coordinate strategic planning and
decision-making between ministries.
Establish a framework to monitor implementation
of sector reforms in line with the forest policy.

Commit adequate financial resources to bodies
responsible for regulating use of natural resources.

To the FDA:
•

•

Proactively publish information online and develop
systems to facilitate public access to hard copies
of key documents through local offices and CFDCs.
Maintain the moratorium on PUPs until all of the
recommendations of the Presidential Independent
Panel have been implemented.

To wider civil society:
•
•
•

•

Campaign for the full implementation of the
provisions of the FOI Act.

Lobby for development of improved information
management systems by the FDA.

Support increased engagement of local communities
in forest sector issues, in particular to strengthen
the CFDCs.
Support communities calling for the review of social
agreements with logging companies.

To the CFDCs:
•
•

Strengthen information sharing on their work with
all affected communities.

Promote accountability in distribution of all fees from
logging companies.

To the NBSTB:
•
•

Facilitate development of the CFDC model of
benefit sharing.

Strengthen its organisational structure and share
information with affected communities in and around
forest concessions across the country.

