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Introduction

Key Findings in 2012

This is the second annual report card on Guatemala for
the Making the Forest Sector Transparent programme,
produced by Ut’z Che’ and Global Witness. These
have assessed whether citizens, in particular local
communities and indigenous peoples that depend
on forests for their livelihoods, are able to access the
information they need to have a say in decision-making.
The report cards have informed advocacy work to
promote accountability and good governance. A
mini-grants fund has also supported grassroots
advocacy and capacity building. This summary presents
the key findings from the final report card
for the programme in 2012, which consisted of 20
‘yes ’ ‘partial ’or ‘no ’ indicators – 12 of which
tested whether key provisions exist in the legal, policy
and regulatory framework (‘framework indicators’) and
8 tested whether key documents and data are regularly
published (‘data indicators’). It also highlights changes in
the forest sector and achievements of the programme.
Complete analyses and reports are available at
www.foresttransparency.info.

There is a diffuse range of legal and regulatory
instruments that apply to the environment and forest
sector, but the overall framework lacks significant
provisions for recognising customary rights,
formalising consultation and assessing strategic
environmental impacts. Key documents and data are
not comprehensively published, and this situation
deteriorated over 2012 as data on the incentives
programmes was not updated and annual reports were
not made available.
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The Law on Access to Public Information was approved
in 2008, but the main public authorities responsible for the
forest sector have complied poorly with its requirements.
The law has not been backed by sufficient resources,
training and awareness raising to promote a culture of
transparency. Perhaps as a result, citizens have made
few requests for forest information under its provisions.
Guatemala is characterised by a high level of inequality in
land ownership and there are many disputes over tenure
and resource use, including in relation to the fragmented
mix of state, municipal, communal and private forests.
Indigenous peoples enjoy little formal support for their
rights. Forest incentives programmes have also not
realised their potential to support smallholders.
The forest authorities have little capacity to ensure that
operations comply with the law and studies suggest that
the majority of logging activities are illegal. At the same
time, the government is prioritising the granting of mining,
agriculture, energy and infrastructure projects to the
detriment of forests and local people. There is growing
dialogue on initiatives such as REDD+ that value forests
for their environmental services, but so far they have had
little impact on the ground.

Guatemala 2012 Framework Indicators: are policies and laws in the public domain?
Indicator:

Yes;

Change since 2011:

Partial – they have only been drafted, are out of date or lack regulations;
Significantly Improved

Improved

No Change

Worsened

No – they have not been approved
Significantly Worsened

Freedom of
information
legislation

The Law on Access to Public Information guarantees the transparency of public bodies and the right of
citizens to obtain information. Public bodies are obliged to create information units dedicated to comply
with the legal requirements. There are major obstacles to implementation of the law in the forest sector
due to authorities’ lack of compliance, resources and training. Nonetheless, the creation of a national
Secretariat for Monitoring and Transparency in 2012 is a step forward.

National forest
policy

The 1999 Forest Policy was evaluated through a series of participatory workshops with relevant
stakeholders in 2011, which found that there had been no progress in several key areas related to forest
management and conservation. Based on the findings from this evaluation, the National Forests
Institute (INAB) with the support of the UN Food and Agriculture Organisation has promoted a
participatory process to develop a new policy.

Codified
forest law and
supporting
norms

The current Forest Law was enacted in 1996 and regulations to implement it were passed in 2005. Despite
this legal and regulatory framework setting out a fairly comprehensive system of forest governance,
studies have shown that it is not applied uniformly due to limitations in management and monitoring.
Forests are being destroyed across the country by mining and agro-industrial activities. It is estimated
that the great majority of logging activities are illegal.

Signed VPAs
and other
agreements on
forest products

Guatemala has signed agreements with various countries, notably a free trade agreement between the
United States, Central America and the Dominican Republic, but they do not include specific clauses
or annexes related to forest products. It also signed the Association Agreement between the European
Union and Central America in June 2012, which includes a general commitment to improve forest law
enforcement and governance.

Provisions for
transparency in
forest laws and
norms

The forest law and regulations do not specify requirements on access to public information, but the
Law on Access to Public Information stipulates obligations on all public bodies. A National System of
Statistical Forest Information has been developed by INAB with the support of the International Tropical
Timber Organisation to consolidate and disseminate online information on the sector.

Recognition of
customary rights
in forest laws
and norms

The Constitution and the Peace Accords include commitments to recognise, respect and promote the
customary and traditional laws of communities. However, there is no specific recognition of them in
forest laws and regulations. Despite a series of institutions having been set up to guarantee indigenous
peoples’ rights, there is little genuine recognition of customary rights in practice due to various financial
and legal obstacles.

Formal
procedures for
consultation
on new forest
norms

General legislation sets out how communities should be consulted in the development of new legal
norms, and forest sector bodies have instigated various consultation processes, but there are no binding
procedures on the methods of consultation on forest issues. There is insufficient information to assess
how the tiers of Development Councils consult the public at regional and local levels, and many forums
do not have websites to provide information for consultation.

Legal right
to free prior
and informed
consent

The Constitution, Peace Accords and general laws refer to the right of indigenous communities to free
prior informed consent over the use of natural resources. However, regulations to implement this have
not been produced, which makes it difficult to implement in practice. This situation contributes to the
high degree of social conflict in the country over land use projects.

National land
tenure policy

The National Policy for Integrated Rural Development 2009-2015 and the Agriculture Policy 20092012 are designed to democratise and secure land tenure. Guatemala is characterised by extreme land
inequality. Rural worker and indigenous people’s organisations proposed a Bill for a National System
of Integrated Rural Development to promote longer-term reform, but it was never taken forward by
Congress, seemingly because it was seen as a threat to private property.

Consultation
before
commercial
logging
allocation

The forest law does not require consultation with interested or affected groups before granting forest use
licences for commercial operations. In buffer zones around protected areas, there is a requirement for an
environmental impact assessment to be carried out, including public participation, but the conduct of
this exercise is at the discretion of the Ministry of Environment and Natural Resources (MARN).

Regulation of
environmental
services

There is no specific law regulating the use and operation of forest environmental services, but some
relevant regulations are contained in environmental regulations. Public policies and legal initiatives
focusing on improving environmental regulations, such as the Climate Change Bill, have been
developed and gained the support of MARN and environmentalist organisations.

Strategic
environmental
assessment

The current environment and land use laws refer to territorial planning intended to evaluate the
priorities for development, but they do not constitute a system of strategic environment assessment.
General policies refer to environmental issues, but few include specific priorities. In reality, there are
many criticisms of the increase in licences approved for mining, oil, agro-industrial, and infrastructure
projects that are contrary to the principles set out in government plans.

Guatemala Data Indicators 2012: are key documents and data regularly published?
Indicator:

Yes;

Change since 2011:

Partial – they are only published on some relevant activities, or only available on request;
Significantly Improved

Improved

No Change

Worsened

No – they are not published

Significantly Worsened

Forest
ownership
and resource
use maps

Due to the lack of a complete national land register, Guatemala does not have official maps showing
forest tenure and use across the country. There are many conflicts over land, but information is being
collected under the Land Information Register Law, which represents an opportunity to clear up
uncertainties and to secure tenure. Various initiatives by government, academic and civil society
organisations have drawn up maps showing forest cover, licences, incentives and communal lands.

Legal documents
for commercial
logging
operations

Commercial operations on forest land require licences granted by state for their use of timber and nontimber resources. To obtain a licence, the operator must have a management plan authorised by INAB
together with certificates and other requirements established by the forest law and regulations. These
documents are not published but copies can be requested from INAB offices. In practice, studies have
found that the authorities have little capacity to ensure that operators comply with the law.

Reports on the
verification
process of
eligibility of
commercial
operators

The requirements for obtaining a licence are stipulated in the forest law, in particular the preparation
and verification of a management plan in line with technical specifications. However this process does
not equate to a due diligence process to verify the eligibility, suitability and capability (technical and
financial) of the operator as set out in international best practice.

Forest
management
plans

Authorised forest management plans are not published, but interested parties may request them
from the relevant regional office of INAB. The regulation on the National Forest Register sets out the
information required in these plans, including details on the duration, locations and volume of products
extracted. Local people affected by operations are not involved in the preparation of the management
plans, and in some cases this has caused conflicts due to resistance to logging activities by indigenous
peoples and other groups adversely affected by deforestation.

Reports from
independent
forest
monitoring

There are no specific initiatives for independent forest monitoring, but there are related initiatives on
environmental issues. Officially recognised bodies evaluate and monitor activities in the forest sector,
including the National Forest Programme and, to a lesser degree, the Office of the Human Rights
Ombudsman, but they do not directly oversee logging operations. The Institute of Agriculture, Natural
Resources and Environment in the Rafael Landivar University is also a respected observer of the sector.

Data on the
distribution of
forest incentives

A forest incentive programme (PINFOR) running from 1997 to 2016 supports landowners to manage their
forests and develop agro-forestry projects. Some data on the distribution of incentives is available, but it
does not include sufficient detail to identify beneficiary groups, in particular smallholders. As a result
of a civil society campaign, a new law was passed in 2010 to target incentives at smallholders (PINPEP),
including the most marginalised groups without a land title deed. However, no data on the distribution
on incentives has been published since 2009.

Information
on forest law
infractions

The forest law and regulations set out the offences and penalties applicable to the sector, but there are
no requirements to publish details on infractions. Information on cases can be requested from the public
prosecutor’s office, but access may be restricted. There is an inter-institutional plan and committee for
the prevention and reduction of illegal logging, but there are many challenges to forest law enforcement
in practice, not least that the police division responsible has limited capacity and only has a presence in
half the country’s regions.

Annual forest
authority report

INAB has not produced an annual report on its work, including activities and budgets, since 2009.
Furthermore, with the organisational restructuring of INAB and the updating of its website in 2012, neither
this report nor the previous ones can be located. The failure to publish more recent reports indicates it has
not complied with the requirements stipulated in the Law of Access to Public Information.

Forest area in Palin where the indigenous community received formal land title. (Photo © Ut’z Che’)

Achievements
There are several challenges to improving forest
sector transparency and governance in Guatemala.
First and foremost, the government consistently fails
to provide an adequate budget to ensure that public
bodies have the capacity and commitment to apply
the legal and regulatory framework in practice. The
key bodies responsible for the forest sector – INAB,
CONAP and MARN – have not complied with the
stipulated requirements in the Law on Access to Public
Information; in fact, there are indications that their
levels of compliance have deteriorated in the last year.
Information is not regularly published, and it is also not
summarised and translated to enable the wider public,
including a large indigenous population, to understand
how their forests are governed.
Guatemala has a history of inequality and
marginalisation of large parts of the indigenous and rural
population, which continues to cause conflicts over land
and resources. Projects supported by Ut’z Che’ have
also achieved some progress, such as handing over
collective title for a forest to local indigenous people,
recognition of community forest rights by municipalities,
and procedures to recognise the significance of
fuelwood consumption. Such positive examples need to
be consolidated and expanded nationally, yet proposals
such as the National System for Integrated Rural
Development to address inequalities in the long-term
have stalled in Congress. At the same time, an INAB
initiative to improve practices at municipal level is a
welcome move towards decentralisation.
The participation of civil society organisations and
community groups in the review, evaluation and
agreement of public policies for the environment and
forest sectors has increased in recent years. Better
opportunities for dialogue have been created, for
instance Ut’z Che’ helped to improve participation in
REDD+ preparations by supporting more appropriate
methods of consultation with indigenous peoples. There
are a range of formal and informal forums, including
the tiered System of Development Councils, that relate
to the forest sector, albeit in a disjointed way. Better
integration is needed to support participation. With
regard to climate change, a renewed impetus is needed
to take forward dialogue and approve the proposed
Climate Change Bill.
The forest sector is characterised by a high level of illegal
activity, and the state has a tendency to write plans
rather than to actually act to deal with the problem. The
current government has given more priority to granting

large-scale exploitation of natural resources by extractive
industries. Meanwhile strenuous lobbying by civil society
has been needed to secure the budget for the forest
incentive programmes to support marginalised rural
groups. Further efforts will be necessary to build greater
transparency into successor incentives programmes
when the current ones end in 2016.

Key Recommendations
To the government and congress:
•

•

Ensure that the forest sector authorities are allocated
adequate budgets to allow them to fulfil their role and
comply with legal requirements.
Prioritise the approval of the Bill on the National
System for Integrated Rural Development and the
Climate Change Bill.

To the public bodies responsible for the
forest sector, the environment and natural
resources:
•
•
•
•

•
•

Improve compliance with the Law on Access to
Public Information.

Draw up summaries and translations of forest and
environmental laws, policies and regulations.
Integrate the different forums that discuss issues
related to the forest sector.

Meet commitments for information and participation
in national REDD+ planning and climate change
initiatives.
Publish data on the types of landowners receiving
forest incentives.
Promote public participation in the development
of the new forest policy and the forest incentives
programme (before the current one ends in 2016).

To the System of Development Councils:
•

Publish and disseminate key information on forest
sector activities at all levels.

To civil society and indigenous peoples’
organisations:
•
•
•
•

Share information to raise public awareness on the
Law on Access to Public Information.
Develop a website on progress made in the
negotiation of new policies, laws and regulations.

Press for an increase in public spending allocated to
address environmental issues.
Participate more actively in the System of
Development Councils to ensure that environmental
issues are considered.
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