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Introduction

Key Findings in 2012

Since 2009, CIKOD and Global Witness have produced
annual report cards on Ghana for the Making the Forest
Sector Transparent programme. These have assessed
whether citizens, in particular local communities and
indigenous peoples that depend on forests for their
livelihoods, are able to access the information they need
to have a say in decision-making. The report cards have
informed advocacy work to promote accountability
and good governance. A mini-grants fund has also
supported grassroots advocacy and capacity building.
This summary presents the key findings from the final
report card for the programme in 2012, which consisted
of 20 ‘yes ’ ‘partial ’or ‘no ’ indicators – 12 of
which tested whether key provisions exist in the legal,
policy and regulatory framework (‘framework indicators’)
and 8 tested whether key documents and data are
regularly published (‘data indicators’). It also highlights
changes in the forest sector and achievements of
the programme. Complete analyses and reports are
available at www.foresttransparency.info.

The framework for the forest sector in Ghana is currently
in a state of flux. New laws and regulations have slowly
been consolidated to build on the Voluntary Partnership
Agreement (VPA) signed with the European Union (EU)
in 2010, but greater impetus is needed to develop
and implement them. Few documents and data are
proactively published, which mean that it is very difficult
to identify existing timber rights.
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There is no legal obligation on public institutions to
publish information. A Right to Information Bill first
introduced in 2010 should have been passed into law by
now, but it has been repeatedly delayed and politicians
have attempted to introduce restrictive clauses.
Regarding the forest sector, the VPA includes provisions
for transparency, but unlike in other countries it does
not include an annex with binding obligations to publish
specific information.
The state exercises effective control of all forest
resources, including trees on farms, and the Forestry
Commission (FC) has shown little commitment to reform
the sector in line with current laws. Renewed impetus has
been given to these issues in the participatory process
that led to a new Forest and Wildlife Policy approved in
2012. Although it has not yet been officially published, it
offers a progressive vision for the future management of
Ghana’s dwindling forests, including secure tree tenure
and the recognition of other community rights.
The policy needs to be developed further into a strategy
and a new forest law, but experience gives reason for
caution: the commitment to convert old concessions to a
new, competitive process in the previous, 1994 policy, was
never implemented. Until confronted by civil society, the
FC also granted large numbers of dubious ‘timber salvage
permits’, exploiting a contested part of the forest law.

Ghana 2012 Framework Indicators: are policies and laws in the public domain?
Indicator:

Yes;

Change since 2011:

Partial – they have only been drafted, are out of date or lack regulations;
Significantly Improved

Improved

No Change

Worsened

No – they have not been approved
Significantly Worsened

Freedom of
information
legislation

The Right to Information Bill was first tabled in Parliament in February 2010, but has made no real
progress since. Civil society organisations have raised concerns over the slow progress and restrictive
clauses. Freedom of information legislation is badly needed to compel public authorities to regularly
publish information and to respond to citizens’ requests consistently.

National forest
policy

The Forest and Wildlife Policy from 1994 was reviewed in 2011 and a new policy has been approved, but
this document has not yet been officially published by the government. The new policy was developed
following a participatory review process and addresses some key issues in the sector such as tree tenure,
community rights and benefit sharing.

Codified
forest law and
supporting
norms

There are the several laws and regulations on forest management dating from 1998 to 2003, but
important parts of this framework have never been applied, notably the conversion of older logging titles
into new Timber Utilisation Contracts (TUCs). A substantial review and consolidation of the forest law
started in 2012. Measures to implement the VPA also progressed in 2012, including the passage of a new
Legislative Instrument in July to create the Timber Validation Council.

Signed VPAs
and other
agreements on
forest products

Ghana ratified its VPA with the EU in March 2010, but has been slow to implement it. The VPA covers
both foreign and domestic markets, which has led to discussions about domestic lumber procurement
during the forest policy and law reviews. The first legality licences are anticipated in 2013, following
finalisation of the wood tracking and legality verification systems.

Provisions for
transparency in
forest laws and
norms

The new FC Service Charter of 2008 includes commitments to transparency under its core functions
and sets out service standards for public reporting, but this is not being monitored or adhered to fully.
The VPA highlights the importance of transparency in the legality assurance system, but unlike other
countries’ VPAs it does not include a specific annex on public information.

Recognition of
customary rights
in forest laws
and norms

In the Constitution, communal forest lands are vested in the institution of chieftaincy and its traditional
councils, in accordance with customary law. Even though the forest regulations require the involvement
of traditional councils in the granting of timber operations, this falls short of explicit recognition of
customary rights to manage and use forest resources. Rather, the state is said to ‘hold the forest in trust’
and in effect exercises control over all forest resources.

Formal
procedures for
consultation
on new forest
norms

Although there are directives to consult on some specific issues in the forest sector, there is no legally
backed procedure for consultation on new forest-related legislation. There has been considerable
consultation on initiatives such as the VPA, and the new forest policy recognises multi-stakeholder
interests in forest management, but civil society organisations have called for consultation processes to
be backed by legislation.

Legal right
to free prior
and informed
consent

Timber regulations indicate that before logging rights are granted outside forest reserves, written consent
of the owners is required. Procedures for obtaining consent and resolving conflicts are also established in
the regulations. In practice, these provisions are sometimes not followed and concerns persist over nontransparent, discretionary granting of some permits without the prior consent of communities.

National land
tenure policy

A 1999 land policy led to a series of projects aimed at addressing insecure tenure, but these issues have
not been resolved and the policy has not been updated. The ownership of a forest reserve by traditional
authorities is mentioned when the reserve is originally gazetted, but it is not usually confirmed with title
documentation. State control of trees outside reserves has proven to be a disincentive to farmers to allow
natural regeneration, and is now under review.

Consultation
before
commercial
logging
allocation

Timber regulations set out the procedures to consult local people prior to the allocation of timber rights,
including a requirement that a joint field inspection should take place to determine the suitability of the
land. In practice these rules are rarely adhered to and some communities are unaware of their rights in
this regard.

Regulation of
environmental
services

The Environmental Protection Agency (EPA) is working on plans for regulating environmental services,
but no formal system has been proposed yet. The emergence of REDD+ initiatives has led to a discussion
on the ownership of carbon in forests, but the different authorities responsible for environment services
have not coordinated their work and there is currently no clear basis for reforms.

Strategic
environmental
assessment

The EPA has developed a strategic environmental assessment (SEA) manual for the development of
district plans and sector policies. However, to date the Ministry of Lands and Natural Resources has not
published any sector-wide SEA to inform land use priorities. In practice, there is no transparent decisionmaking process for resolving conflicting options such as between forests and mining, despite the fact the
same ministry oversees both.

Ghana Data Indicators 2012: are key documents and data regularly published?
Indicator:

Yes;

Change since 2011:

Partial – they are only published on some relevant activities, or only available on request;
Significantly Improved

Improved

No Change

Worsened

No – they are not published

Significantly Worsened

Forest
ownership
and resource
use maps

There are no maps showing ownership of forest land and holders of TUC or other timber rights. General
maps of gazetted forest reserves are accessible at district Forest Services Division (FSD) offices and some
digital maps can be obtained from the national Resource Management Support Centre; however these
maps do not include details of rights-holders. In practice, there are disputes between different claimants
to land, who may have maps of varying quality. In 2011 the FC received finance from Japan to produce
detailed maps, which should have been completed by 2013.

Legal documents
for commercial
logging
operations

The legal contracts for TUCs, Timber Utilisation Permits (TUPs), and other permits are not published
online. Some of these have successfully been accessed from FSD offices, but it is difficult to gather
comprehensive national data on existing timber rights. TUPs have also been allocated to logging
companies, even though they are meant be limited to non-commercial purposes. Over 2010 and
2011, exposés by civil society also revealed that the FC had allocated over 100 'administrative' timber
salvage permits without following any transparent procedures. Condemnation led to the FC implicitly
acknowledging that these permits are incompatible with the legal standards in the VPA and the Ministry
of Lands and Natural Resources (MLNR) has undertaken to address these concerns.

Reports on the
verification
process of
eligibility of
commercial
operators

The Timber Rights Evaluation Committee validates the pre-qualification and competitive bidding
processes for the allocation of timber rights to logging companies. Some summary reports are available
online and documents on the winners of the auctions can be obtained on request, but in practice due
process has not been consistently followed. For example, TUCs have been granted since 2003 without
being subject to competitive bidding, and they are supposed to be ratified by Parliament, but no TUCs
have been ratified for several years. The VPA has the potential to improve the validation of the legality of
timber rights, but this will depend on how effectively it implements sections of the agreement related to
permit allocation.

Forest
management
plans

Forest Management Plans are produced but they are not available on the FC website. Since 2010,
strategic management plans for forest reserves have been updated or developed, in a process led by the
FC, to reflect their socio-economic, cultural and environmental values, and copies of them are available
from FSD offices. Operational plans provide details of timber harvesting and may be made available on
request but there is no obligation on authorities to provide them. Typically they bear little relationship to
the strategic plans.

Reports from
independent
forest
monitoring

The FC initiated a tender process in 2011 to recruit an Independent Monitor (IM), akin to the
Independent Auditor in other VPAs. Bids were invited, and it was reported in the Aide Memoire of the
EU-Ghana Joint Monitoring and Reporting Mechanism mission in March 2012 that this role would
be contracted the following May, but since then there has been no further announcement. Although
the wood tracking system and other key VPA systems that need to be monitored have not yet been
established an IM would be a welcome contribution to forest governance.

Data on the
distribution of
forest royalties

The FC has consistently published six-monthly reports since 2002 on the land rents and stumpage
revenues collected from timber companies and disbursed to chiefs, District Assemblies and traditional
councils. The last three editions have been released online as downloadable documents that are easy to
print and disseminate. While this data is useful there are unresolved issues over the lack of transparency
and accountability in the collection of revenues from companies, the adjustment of stumpage fees over
time, the amounts distributed to different bodies, and the projects invested in locally. Crucial data on the
volume of timber extracted, which might then be reconciled with revenue generated, is not included in
the disbursement reports.

Information
on forest law
infractions

There is no official publication of data on forest offenders and fines. In some cases details of people
arrested and prosecuted appear in the newspapers, but these tend to focus on small-scale illicit ‘chainsaw
operations’. Information on enforcement activities to combat corruption in the forest sector is not
published, and there have been no actions to counter large-scale tax avoidance.

Annual forest
authority report

The FC Service Charter requires it to publish an annual report and present it to parliament. The last
annual report was produced in 2006, but more recent reports from sub-divisions of the FC such as the
National Forest Plantation Development Programme have been published annually. In 2012, Ghana
also published an annual progress report for 2009/10 on implementation of the VPA. It contains little
detail and mentions a number of initiated but uncompleted activities. The VPA states that the Joint
Monitoring and Reporting Mechanism should report on efforts to make the forest sector transparent,
including details on timber rights and harvesting, so it can be expected that future reports will contain
more information.

Achievements

Key Recommendations

Without a legal framework to compel public authorities
to disclose information, a culture of selective disclosure
has continued to prevail. An assessment coordinated by
Global Witness and Forest Watch Ghana in 2012 also
showed that the great majority of documents and data in
the VPA legality assurance system are also not currently
published. Nonetheless, the work by CIKOD to help make
available reports on the disbursement of forest royalties
demonstrates that the challenges are not insurmountable.

To the government:

Since the Making the Forest Sector Transparent programme
started monitoring in 2009, participation of civil society in
forest sector processes has increased significantly at the
national level. The Ministry of Land and Natural Resources,
as well as other ministries have shown a willingness to
support consultation. A variety of local forest forums have
also evolved, but further work is necessary to integrate
them into decision-making and strengthen the exercise of
consultation and free prior informed consent in practice.

To the Forestry Commission:

While the availability of information on the disbursement
of royalties has improved somewhat, there is a lack
of transparency and accountability throughout the
processes for collecting, distributing and investing these
funds. Many timber companies have huge debts and are
consistently in arrears on payments due to the state by
about six months, or nearly US$2 million. Furthermore,
the FC has not fulfilled its duty to increase stumpage
fees in line with international timber prices since 2005.
The investments district assemblies and traditional
authorities have made with their revenue-share has also
been unclear to local people, and Making the Forest
Sector Transparent has supported two local agreements
to address this: in 2012 a byelaw was passed on natural
resource management in the Wassa Amenfi East District;
and the Brong Ahafo Regional House of Chiefs developed
a transparency and accountability charter. These bold
initiatives need to be replicated elsewhere in the country
to help ensure that royalties directly benefit local people.
The VPA, and the REDD-related Forest Investment
Programme have forced discussion on measures to
clarify long-standing problems, such as customary
rights in community forest management, tree tenure,
and regulation of the domestic lumber market. Despite
improvements in policy consultation, the government is
still intolerant of criticisms of its management of natural
resources, and civil society monitoring for example
could be stifled. Support from international partners is
still needed, but it appears that they may withdraw from
measures like the Natural Resources and Environmental
Governance (NREG) sector budget support mechanism.
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•

•
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•

•
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•

Prioritise passing the Right to Information bill into law
and developing an action plan to implement it.
Tackle illegal activities by requiring all key state
institutions to collaborate in enforcing the rule of law
on foreign and domestic companies.
Prioritise the review and conversion of old
concessions into TUCs under current laws.

Construct a website to show key sector information,
such as timber rights and production.
Publish the new Forest and Wildlife Policy and
summarise, translate and disseminate it locally.

Develop the ten-year strategic plan in consultation
with civil society to take forward collaborative forest
management.

Incorporate measures in the consolidated forest law
under development to ensure that logging revenues
are transparently calculated and distributed.

Review stumpage fees on a quarterly basis and apply
them consistently to logging companies.
Issue directives with other government bodies
to integrate local and regional forest forums into
decision-making.

To Traditional Authorities:
•

Adopt a transparency and accountability charter and
produce regular reports on their activities.

To District Assemblies:
•
•

Develop byelaws on community use and
management of natural resources.

Support communities to sign Social Responsibility
Agreements with logging companies.

To wider civil society:
•
•

Lobby the newly elected government on the need for
transparency in the environmental sector.
Support wider community participation, such as by
women and youth, to hold authorities to account.

To international donors:
•

Strictly apply the achievement of the governance
targets in the NREG framework as the trigger for
release of funds to the government.
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