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Introduction

Key Findings in 2012

Since 2010, Grupo FARO and Global Witness have
produced annual report cards on Ecuador for the
Making the Forest Sector Transparent programme.
These have assessed whether citizens, in particular
local communities and indigenous peoples that depend
on forests for their livelihoods, are able to access the
information they need to have a say in decision-making.
The report cards have informed advocacy work
to promote accountability and good governance.
A mini-grants fund has also supported grassroots
advocacy and capacity building. This summary presents
the key findings from the final report card for the
programme in 2012, which consisted of 20 ‘yes ’
‘partial ’or ‘no ’ indicators – 12 of which tested
whether key provisions exist in the legal, policy and
regulatory framework (‘framework indicators’) and 8
tested whether key documents and data are regularly
published (‘data indicators’). It also highlights changes in
the forest sector and achievements of the programme.
Complete analyses and reports are available at
www.foresttransparency.info.

Ecuador has developed a comprehensive legal and
regulatory framework for freedom of information and forest
sector management, and further reforms are proposed.
Public agencies have made some improvements in access
to information in recent years, and documents and data
can also be requested. Nonetheless, there is a need to
proactively publish more information, in particular on law
enforcement and infractions.
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The Law on Transparency and Access to Information
was approved in 2004, but public institutions have been
slow to fulfil their legal obligations. Grupo FARO has
monitored compliance by the institutions that oversee
environmental issues, and this has shown some notable
improvements despite mixed responses. Transparency
was acknowledged as essential to forest governance in a
policy document in 2011, and the Ministry of Environment
(MAE) has endeavoured to develop integrated information
management systems. Further work is needed to build on
these promising beginnings.
The forest sector is characterised by a fragmented mix of
state, communal and private land ownership, including a
large proportion held by indigenous peoples. There are many
conflicts over access to natural resources but also prospects
for a new Land Law and a Law on Prior Consultation
to establish a more constructive framework to address
insecure land tenure and indigenous peoples’ rights to prior
‘consultation leading to agreement’. Better information,
including a comprehensive land register, will be essential.

Forests
98,650 km2
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area (39.7%)
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Income

Logs transported by small informal
operators. (Photo © Alfredo Carrasco
Valdivieso)

Framework

GDP (PPP) per capita $8,669

CED

Although commercial logging operations require a licence, a
more rigorous system is needed to verify the legality of timber
products. In addition, enforcement activities are hampered
by a lack of coordination between authorities and poor
information sharing with the public. Government, the private
sector and civil society need to come together on measures
to tackle illegal activities and develop more effective ways to
value forests for their environmental services.

Ecuador 2012 Framework Indicators: are policies and laws in the public domain?
Indicator:

Yes;

Change since 2011:

Partial – they have only been drafted, are out of date or lack regulations;
Significantly Improved

Improved

No Change

Worsened

No – they have not been approved
Significantly Worsened

Freedom of
information
legislation

The Organic Law on Transparency and Access to Public Information (LOTAIP) was approved in 2004.
The Public Ombudsman is responsible for promoting the law and ensuring that its requirements are
complied with by public institutions. In 2012, the Ombudsman adopted a number of strategies to
improve compliance and facilitate the right of access to public information at a local level.

National forest
policy

The Under-Secretariat for Natural Heritage in the Ministry of Environment (MAE) published a document
in 2011 explaining and defining a ‘model for forest governance’ in Ecuador. In 2012, the secretariat for
forest production at the Ministry of Agriculture, Livestock, Aquaculture and Fisheries (MAGAP) has been
drafting a national forestation and reforestation policy.

Codified
forest law and
supporting
norms

There are numerous laws and regulations relating to the environment and forest sector that promote
sustainability. The 2008 Constitution set out principles to improve the well-being and rights of nature,
and the prospect of an Environmental Code and new institutional structure to reflect these principles was
raised, but to date the government has published no further information on these innovative proposals.

Signed VPAs
and other
agreements on
forest products

Ecuador has signed a number of international agreements related to environmental issues, and also has
trade agreements with other countries, in particular with those in Latin America. However, it has not
signed any agreements which include specific clauses stipulating requirements for forest governance
and associated trade.

Provisions for
transparency in
forest laws and
norms

The laws and regulations for the forest sector include provisions related to access to information, and
the forest governance model refers to transparency. The MAE has developed a new version of the Forest
Administration System (SAF) to bring together data on all activities. However updates on its progress
have not been published, the system was not online at times in 2012, and access is limited somewhat by
the need to register and use a password.

Recognition of
customary rights
in forest laws
and norms

Both the Constitution and environmental and forest regulations recognise the rights of indigenous
peoples and communities in decision-making affecting their territories. The forest law also states that
indigenous peoples will have priority in the use of community lands. In practice, the processes for
applying these rights are not clear and there are disputes over oil operations and other projects.

Formal
procedures for
consultation
on new forest
norms

The Organic Law on Citizen Participation establishes the right to prior, free and informed consultation,
and it also sets out a variety of consultation methods. There is also a Citizen Participation Council, and
the MAE has embarked on a process to establish Sectoral Citizens Councils.

Legal right
to free prior
and informed
consent

Clauses in the 2008 Constitution and the Organic Law on Citizen Participation are insufficient to ensure
consultation is binding, so in effect decision-making does not require any rights-holder’s consent. There
have been conflicts with indigenous peoples in relation to projects that affect them. Consequently the
draft organic law on prior consultation with communities, peoples and nationalities is intended to
strengthen ‘consultation for the purpose of reaching agreement’.

National land
tenure policy

A variety of state, communal and private tenure systems cover forests, including large areas owned by
indigenous peoples, but there are problems in securing tenure, and although there are public agencies
covering land tenure, the current national land policy is still uncertain. A new Land Law was proposed
in 2011, but is not yet approved. In 2012, indigenous peoples’ organisations drew up proposals for
redistributing land, issuing title deeds and creating a National Land Fund.

Consultation
before
commercial
logging
allocation

The allocation of licences for forest operations originates in the right of the owner to use, enjoy and
dispose of his/her property, including forests. If the forest is privately owned, no consultation is required
before allocating it to commercial logging. In communal forests the communities themselves may carry
out internal consultations but this is not formally regulated.

Regulation of
environmental
services

Article 74 of the 2008 Constitution states that “environmental services may not be appropriated; their
production, provision, use and operation shall be regulated by the State”, but the rules on how to regulate
these services and share the benefits remain incomplete. For example, initiatives like REDD+ will require
a forest register in order to evaluate environmental services.

Strategic
environmental
assessment

The National Planning Secretariat has specified the procedures for carrying out impact studies for
projects and programmes and set out the methodology for prioritisation of public investment projects.
The MAE has also developed initiatives and agreements to promote economic and environmental
sustainability. While these various instruments exist, further analysis is necessary to determine whether
they are systematically applied to decision-making.

Ecuador Data Indicators 2012: are key documents and data regularly published?
Indicator:

Yes;

Change since 2011:

Partial – they are only published on some relevant activities, or only available on request;
Significantly Improved

Improved

No Change

Worsened

No – they are not published

Significantly Worsened

Forest
ownership
and resource
use maps

Maps of forest areas that form part of the National System of Protected Areas and the Socio Bosque
programme are available on the MAE website. There are also maps of forest cover, which help to identify
deforestation, but these are incomplete and are being updated. With regard to forest ownership, MAGAP
has made some progress in creating land registers for some of Ecuador’s municipalities but there are no
complete maps. Details are held in the title deed directorate of the Under-Secretariat for Land of MAGAP,
which can only be accessed by means of a formal request for information.

Legal documents
for commercial
logging
operations

Private forest landowners can grant commercial logging activities but operators are required to obtain
licences and waybill documents from the forest authority confirming that they meet requirements set
out in forest regulations. Despite these regulations being clear, illegal logging continues and greater
transparency is needed to promote the legality of timber products. The SAF includes basic information on
registered operations but copies of these documents are only available to the public following a formal
request for information and with the necessary justification.

Reports on the
verification
process of
eligibility of
commercial
operators

The regulations regarding licensing of logging companies do not include a due diligence process
to independently verify the eligibility, suitability and capability (technical and financial) of the
applicant. As a result, forest offenders are not barred from accessing confiscated timber, for example. The
development of SAF as a tool for integrating information is expected to help coordinate actions to verify
legal operations.

Forest
management
plans

A management plan must be prepared by the operator as part of the licensing process. The MAE monitors
plans and licences through the SAF, and copies of the management plans can be accessed through a
formal request for information. The MAGAP also has a role in supervising production forests, but there
needs to be greater coordination between these institutions and with others responsible for forest
management in the country.

Reports from
independent
forest
monitoring

No organisation is contracted to carry out independent forest monitoring in Ecuador. The forest
governance model published by the MAE in 2011 considers monitoring and assessment as a key
element in forest management. In 2012, the MAE published terms of reference for contracting a firm to
implement a system of independent verification of the legal origin of timber and compliance with forest
management requirements, which is a potential step forward.

Data on the
distribution of
forest incentives

Whilst there is no direct redistribution system of taxes collected on timber harvesting, the sector benefits
from a variety of incentives to promote conservation and reforestation activities by landowners. The
Socio Bosque programme supports conservation of forests by communal and private owners with the
aim of protecting ecosystems and improving livelihoods. Data on the amounts invested and other details
are publicly available from the programme’s website.

Information
on forest law
infractions

It is possible to obtain a list of forest law offenders at a provincial level through formal requests for
information, but the MAE only publishes general news on some offences. The lack of public information
on the parties committing infractions is an on-going problem. Better information sharing and
coordination between institutions and the public is necessary to prevent offenders from benefitting
from further activities in the sector. Public information would also allow citizens to demand that the
authorities enforce the law and impose penalties for infractions.

Annual forest
authority report

The MAE publishes online an annual report on its activities. The 2011 report included a section on forest
governance. In addition, through the SAF it publishes various reports. The most recent report documents a
number of achievements in relation to mapping forests, providing incentives, monitoring timber production,
enforcing the law and other activities, highlighting the progress it has made to improve the sector.

Conocaco river flowing through Yasuni National Park. (Photo © Alfredo Carrasco Valdivieso)

Achievements
Over the course of Making the Forest Sector Transparent,
the provision of information by public bodies responsible
for the forest sector has increased. Nonetheless, there
remain barriers to accessing comprehensive data. For
example, different ministries hold a number of maps
on tenure and resource use, but there is no one source
for comparing them. Copies of forest management
plans and details of infractions at a provincial level can
be requested, but such documents and data are not
proactively published. The Public Ombudsman has
developed better systems and links to promote LOTAIP,
but this needs to be complemented by forest sectorspecific standards.
There are laws and procedures to support participation in
the development of new policies, laws, and regulations,
and authorities have made some efforts to develop
citizens’ councils as forums for discussion. However
there are also disputes over many issues related to land
use and prior consultation and consent. More public
information is needed on national proposals like an overarching Environmental Code and a MAGAP forest policy.
Grupo FARO has supported dialogue wherever possible,
which has resulted in improvements at a provincial
and local level in particular. For example, work with the
provincial government of Pichincha has provided a basis
for the actions necessary to ensure the legality of timber
products through the supply chain.
There is also a lack of coordination between authorities
to tackle illegal activities. In 2012, Making the Forest
Sector Transparent supported research to compile
information on offences in mangrove forests, which
are under serious threat from illegal shrimp farms. This
showed that many offences are not investigated, and
even when a fine or other sanction is imposed, there
are no systematic mechanisms to ensure that they
are followed through. This demonstrates that local
communities need more support to monitor activities and
report infractions, and that the enforcement processes
need to be strengthened.
Ecuador has reached a decisive point in the direction
that it takes regarding natural resource management.
The government has used incentives programmes to
promote conservation and reforestation, most notably
the Socio Bosque programme. However, this strategy
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is contradicted by its prioritisation of mining, oil and
agricultural projects. There is a growing understanding
and appreciation of forests as carbon stores and
providers of environmental services, and this has
contributed to some useful initiatives and proposals. But
greater transparency will be important in developing a
shared commitment across all of society to protect the
value of forests for the future.

Key Recommendations
To governmental and legislative bodies:
•

•

•
•
•
•

•

Create standards of transparency and access
to information specific to the forest sector and
mechanisms for their application and monitoring.

Develop the Sectoral Citizen Councils and other
clear mechanisms for timely information sharing and
consultation on forest legislative developments and
activities.
Publish draft documents for all proposed laws and
policies to facilitate greater participation.

Produce summarised and translated information to
support wider understanding of forest issues.
Develop the SAF and other integrated systems as
more user-friendly tools to access information.
Publish lists of individuals that have committed
infractions and create a cross-referenced register
of them.

Establish an ongoing multi-stakeholder dialogue
between different sectors on strategies to address
deforestation and climate change.

To civil society organisations, indigenous
peoples and other community groups:
•

Press public bodies to comply with LOTAIP

•

Develop pilot projects in partnership with public and
private sector groups to demonstrate the benefits of
transparency to forest management.

•

Use the law more effectively for requesting information.

To international donors:
•
•

Require that the outputs from all of the projects that
they fund are made available to the public.

Promote agreements to develop broader opportunities
for active participation of civil society organisations
and forest landowners in public policy decisions.

