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Introduction

Key Findings in 2012

This is the second annual report card on the Democratic
Republic of Congo (DRC) for the Making the Forest
Sector Transparent programme, produced by RRN
and Global Witness. These have assessed whether
citizens, in particular local communities and indigenous
peoples that depend on forests for their livelihoods, are
able to access the information they need to have a say
in decision-making. The report cards have informed
advocacy work to promote accountability and good
governance. A mini-grants fund has also supported
grassroots advocacy and capacity building. This
summary presents the key findings from the final report
card for the programme in 2012, which consisted of
20 ‘yes ’ ‘partial ’or ‘no ’ indicators – 12 of which
tested whether key provisions exist in the legal, policy
and regulatory framework (‘framework indicators’) and
8 tested whether key documents and data are regularly
published (‘data indicators’). It also highlights changes
in the forest sector and achievements of the programme.
Complete analyses and reports are available at
www.foresttransparency.info.

There have been attempts to reform the forest sector in
the DRC over the last ten years, including a moratorium
on new logging concessions and a legal review of
contracts, but the 2012 report card reveals that the
reform process has had only mixed results in terms
of improving access to information. Whilst there have
been steps forward in publication of some contracts,
management plans and independent monitor reports,
none of the key data are published regularly, and reports
on forest revenues were discontinued.
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The authorities refuse to make certain documents
public, and local communities usually have little or no
information on activities that affect them. Participation in
the development of new norms has increased somewhat
in recent years, but this does not extend far beyond
selected stakeholders in Kinshasa.
The poor functioning and limited capacity of tiers of
central, provincial and local authorities present many
challenges. There have been flagrant abuses of the
moratorium on new concessions, notably the exploitation
of artisanal permits for industrial scale logging.
Forest management plans and social agreements need to
be prepared with affected local communities prior to the
signing of new concession contracts to convert former
titles, but this process has been poorly conducted in
many cases. Furthermore the government has stated a
willingness to relax requirements.

People
44 per km2
of forest

Progress towards responsible forest management
has been slow; for example measures to create local
community forests have not been prioritised. There is a
lack of political will to take corrective and preventative
measures to clean up the sector, whilst threats to forests
and rural livelihoods from oil exploration, mining and
agricultural plantations are mounting.

Income

GDP (PPP) per capita $373
Local management committee of Komanbi
in the DRC (Photo © Global Witness)
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DRC 2012 Framework Indicators: are policies and laws in the public domain?
Indicator:

Yes;

Change since 2011:

Partial – they have only been drafted, are out of date or lack regulations;
Significantly Improved

Improved

No Change

Worsened

No – they have not been approved
Significantly Worsened

Freedom of
information
legislation

The 2006 Constitution states that all citizens have the right to information, but there is no Freedom of
Information legislation that substantiates this right. A network of civil society stakeholders presented
a bill to the Senate prior to the November 2011 elections, and undertook further mobilisation actions in
2012, but the government has not moved forward on passing it into law.

National forest
policy

The priority agenda drawn up by the World Bank in 2007 serves as a guide to forest policy until the
Ministry of Environment, Nature Conservation and Tourism (MECNT) adopts one. The FAO prepared a
document through a participatory process in 2011, but it is very general, and MECNT does not consider it
to be a draft policy. The situation evolved little in 2012.

Codified
forest law and
supporting
norms

There is a Forest Code from 2002, and 37 regulatory measures have been approved out of the expected
45, as well as about 20 operational guides for forest management. In practice, there are gaps and
inconsistencies in the application of this framework at the provincial and local administrative levels due
to conflicting interests, limited capacity and insufficient financial resources. Copies of the legal texts are
rarely available at a local level, even to officials.

Signed VPAs
and other
agreements on
forest products

The first round of negotiations on a VPA with the EU took place in February 2011 in Kinshasa, but they
were subsequently suspended because of the general election and lack of funding. Activities were relaunched in 2012 with a new focal point in MECNT. Civil society participation has been limited to date.
While the negotiation and signing of a VPA would be a positive initiative, it is difficult to see how it
could be implemented given the weakness of forest governance in the DRC.

Provisions for
transparency in
forest laws and
norms

The Forest Code does not include clear provisions for transparency and its procedures are insufficient for
guaranteeing access to information. The forest authorities are often reluctant to make key documents and
data publicly available. A decree from May 2011 makes it compulsory to publish any contract relating to
natural resources, and to date only some logging contracts have been published.

Recognition of
customary rights
in forest laws
and norms

The Forest Code broadly recognises customary and traditional rights to use forests, but it also prioritises
written law and establishes state ownership of forests. A decree for implementing the creation of
community forests was drafted several years ago, but it has not been signed by the prime minister despite
strong appeals from civil society and donors. A major mobilisation in 2012 elicited a commitment to sign
it, but this had still not happened by the end of the year.

Formal
procedures for
consultation
on new forest
norms

Some legal texts require consultation on certain forest sector activities, such as classification of forests,
and consultation is increasingly part of the development of new norms. However, there are no
recognised procedures regarding the methods of consultation. Communities do not always receive
comprehensive information and their opinions are often not taken into account.

Legal right
to free prior
and informed
consent

The concept of free, prior and informed consent (FPIC) is not recognised in the Forest Code or the wider
legal framework that applies to the forest sector. It is increasingly cited as an essential element in the
REDD+ process, but this has not translated into law or practice. A specific law on FPIC would allow the
clear and strong establishment of the rights of indigenous forest peoples.

National land
tenure policy

There is no national policy on land tenure. The Land Code has not been amended since 1980; there are
proposals to review it but it is too early to anticipate their results. There are contradictions and conflicts
between the legislation applied to different sectors. The Forest Code divides forests into established,
permanent production, and protected areas, but there is confusion over their adjudication. A new zoning
process needs to include customary tenure and use of forests.

Consultation
before
commercial
logging
allocation

The Forest Code and its implementing decrees refer to prior consultation in the classification of forests
and preparation of forest management plans. Concession contracts are also meant to only be signed after
the negotiation of social agreements with affected communities. In practice, this requirement is not
being met. Furthermore a ministerial circular relaxed the regulations relating to the management plans,
and local people have not been consulted regarding the allocation of artisanal logging permits.

Regulation of
environmental
services

The Forest Code mentions environmental services as a guiding factor for management of the sector, but
there are no further details or supporting regulations. The REDD+ process, which could value the carbon
stored provided by the forests, has not made real progress in clarifying the ownership of carbon.

Strategic
environmental
assessment

Requirements for environmental impact studies are written into the Law on Protection of the
Environment passed in July 2011, but there are still no texts to implement them. The framework for
planning and decision-making on development priorities also does not set out a process for strategic
environmental assessment whereby consideration is given to alternative land uses.

DRC Data Indicators 2012: are key documents and data regularly published?
Indicator:

Yes;

Change since 2011:

Partial – they are only published on some relevant activities, or only available on request;
Significantly Improved

Improved

No Change

Worsened

No – they are not published

Significantly Worsened

Forest
ownership
and resource
use maps

General maps are available showing areas of logging concessions and some other permits, but they
do not include coordinates. More detailed maps identifying local villages are produced by concession
holders, but they are not published, although the Forest Inventories Department could reproduce them
easily when contracts are signed. There are no maps of artisanal logging permits. Only a few maps have
been produced by international and national environmental organisations and local communities to
show customary tenure and use of forest resources.

Legal documents
for commercial
logging
operations

Eighty former logging titles are being converted to new concessions. In a major advance, the contract
documents for 24 concessions were published online in February 2012. However, this list is still
incomplete, and it remains unclear how many contracts have been formally signed. Furthermore, details
the number of artisanal logging permits have not been updated for 2012, and do not reflect the scale
of illegal logging under such permits. Central, provincial and local administrations have issued their
own permits, contravening the moratorium on new allocations and undermining reforms. Civil society
exposés in 2012 resulted in the government cancelling some permits.

Reports on the
verification
process of
eligibility of
commercial
operators

An inter-ministerial committee published the results in 2008 of the legal review to convert old logging
titles into concessions with signed contracts under the provisions of the Forest Code 2002 and subsequent
regulations. A moratorium on new concessions continues to apply in the DRC, but in recent years it has
been violated by the growing number and scale of artisanal logging permits, which the law intended
to apply to only small-scale domestic activities in community forests. These permits have not been
subjected to any due diligence process to verify a permit-holder’s eligibility.

Forest
management
plans

The Forest Code requires concession holders to produce a 25-year forest management plan and a 5-year
operations plan. Preparation of the former requires a socio-economic survey, participatory zoning and
other studies – as well as negotiation of social agreements – that need to involve the local communities.
The forest management plans for 12 signed concessions were published for the first time in 2012. In
practice, however, local communities often do not have access to plans that affect them. Furthermore,
a Ministerial circular relaxed the requirements for a full forest management plan prior to the signing of
new contracts, apparently in response to industry concerns about the costs of preparing one.

Reports from
independent
forest
monitoring

Resource Extraction Monitoring (REM) was formally appointed as an Independent Monitor to work
with forest authorities, civil society and the private sector. It has conducted missions to observe logging
sites in Equateur province and published its first annual report for 2011, which documented findings
and presented tools for improving forest law enforcement. However, mission reports have not been
published – a Ministerial Order in October 2012 finally established a review committee to validate them
for publication. REM’s contact terminated at the end of 2012, and it remains to be seen how this role will
continue.

Data on the
distribution of
forest royalties

Following pressure from civil society and demands from international donors, the government started
to publish online quarterly reports on the tax revenues collected from the mining, forest and oil sectors,
but these reports were discontinued in 2012 and donors have not demanded that they be reinstated.
Furthermore, the previous reports had no information on the distribution of forest sector revenues; the
Forest Code requires 40% of revenues to be transferred to the provinces, of which 15% is for decentralised
administrative bodies, but there are no details on what has been distributed in reality.

Information
on forest law
infractions

The Forest Inspections Unit in MECNT is charged with investigating infractions of the forest law, but
is under-resourced and no information is published on infractions and the sanctions imposed. The
Independent Monitor has carried out joint site visits with the inspectors to help them compile records
and undertake prosecutions, but there is no information published about these cases. Société Générale
de Surveillance has also been contracted to develop the timber traceability system, and it has made
complaints to MECNT about possible infractions committed by the operating companies, but there is no
evidence to suggest that MECNT has followed up these complaints.

Annual forest
authority report

Annual reports on the forest sector are not published by the authorities, nor are they required by the
government. Such reports could provide public information on the activities in the sector over the course
of time, which would help to improve forest governance, but they do not appear to be a priority for the
government.

Achievements

Key Recommendations

The DRC has a long history of natural resources
exploitation and conflict, which the forest sector reform
process has attempted to address. Transparency
is essential for monitoring this process and holding
authorities to account. Some steps forward have been
achieved in this regard, such as publication of logging
concession contracts, but others have been reversed,
such as the lack of follow up of an economic governance
matrix agreed with international donors in 2010.

To the government of the DRC:

There have been many difficulties in developing a
coherent set of legal instruments to manage resource
use in the country, in particular due to inconsistencies
in the approaches taken by ministries responsible for
different sectors. The forest zoning process is at risk
of overlooking customary tenure systems that support
the rural livelihoods of the majority of the population.
Measures to create community forests have also been
delayed, which means that local people do not have
the right to manage their forests. However, a major civil
society mobilisation in 2012 led to a commitment by the
government to finally sign a decree addressing this issue.

To the Ministry of Environment, Nature
Conservation and Tourism:

In 2012 civil society exposed the extent of illegal
artisanal permits issued to private and some foreign
companies. At the same time, genuine artisanal
loggers often lack legal recognition. This shows that
in the absence of a functioning system of forest
governance and law enforcement, legal vacuums
have been exploited at provincial and local levels to
sidestep the moratorium on new logging concessions.
It also demonstrates the value of stronger civil society
oversight and independent monitoring.

•

The legal requirements for signing new concession
contracts have also not been consistently followed in
practice. Despite the efforts of partners in Making the
Forest Sector Transparent in some locations, overall
there have been many problems in the negotiation and
fulfilment of social agreements by companies to provide
local communities with development funds based on
the volume of timber felled. MECNT has not ensured
the contracting process is conducted consistently, and
has reversed the requirement for full forest management
plans to be prepared. Until the necessary conditions of
the conversion process are met and participative microzoning of forests is completed, the moratorium of new
concessions must be maintained.

•
•

•

•
•
•
•
•

•
•

Adopt the decree on local community forests as it
was drafted with civil society stakeholders.

Maintain the moratorium on new concessions until
the conversion process has been improved and
participative micro-zoning has been completed.
Standardise legislation on land use to remove
contradictions between different sectors.

Publish all contracts signed in the title conversion
process with supporting maps and plans.
Develop regulations for the creation of local
community forests.

Strengthen the Forest Code with provisions on
transparency and access to public information.

Improve its ability to investigate forest infractions,
issue fines and seize illegal timber.

Prioritise consultation with local communities through
micro-zoning to identify customary uses.
Publish an annual report on its performance and that
of the sector.
Publish details of the tax revenues collected by
concession and distributed to provinces.

Strengthen processes for consulting all stakeholders
in REDD+ and VPA preparations.

To provincial and local authorities:
•

Issue artisanal logging permits in accordance
with the law and regulate permit holders’ exploitation
of timber.

To civil society:
•

Assist local communities further in their negotiations
with logging concession holders.

To international donors:
•
•

•

Maintain the transparency requirements linked to the
matrix of economic governance.
Encourage the government to maintain the
moratorium on new concessions until the necessary
conditions are met.
Support the participation of civil society in REDD+
and VPA processes.
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