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Introduction

Methodology

This Country-Specific Report 2010 for Peru is a
component of the annual report cards collected for
the Making the Forest Sector Transparent project,
which in 2010 included the following partners:
Sustainable Developed Institute (Liberia); Centre for
Indigenous Knowledge and Organisational
Development (Ghana); Centre pour l'Environnement
et le Développement (Cameroon); Derecho
Ambiente y Recursos Naturales (Perú) and Grupo
FARO (Ecuador). The project is being coordinated
by Global Witness (UK). Further partners are
expected to join the project in 2011. The full report
and results of the 2010 report cards in all five
countries can be found at www.foresttransparency.info,
including the Peru specific section at
www.foresttransparency.info/peru/. The first report
cards were collected in 2009, and they will be
refined in coming years as a tool for monitoring
transparency in forest governance.

The approach taken over 2009 and 2010 has
centred on the development and application of
closely defined frameworks for assessing whether
or not public institutions comply with the legal
requirements and regulations for transparency and
access to information, and determining the actual
availability of information on the forest sector. The
methodology from 2009 was reviewed in a
workshop in 2010 with key stakeholders, including
public institutions, indigenous organisations,
business organisations, and CSOs. Five guidelines
with sets of criteria for different elements were
refined for (1) websites of public institutions whose
activities have an impact on the management and
conservation of forests, (2) websites of public
institutions with responsibilities for the management
and conservation of forests, (3) access to
information from public institutions with
responsibilities for the management and
conservation of forests, (4) access to information on
participation in the public institutions with
responsibilities for the management and
conservation of forests, and (5) availability of
information about the forest sector from responsible
public institutions. The evaluation was informed by
the provisions in the Supreme Decree No. 0632010-PCM, which the Peruvian state issued to
standardise websites for transparency in public
institutions, and the guidelines for their
implementation published in June 2010.

This report was prepared by Derecho Ambiente y
Recursos Naturales in Peru. It outlines the
methodology applied to collect data, and then
presents an analysis of the main findings and sets
out conclusions and recommendations with the aim
of increasing transparency in the Peruvian forest
sector. The research and assessment were carried
out up to December 2010 and the text was finalised
in August 2011.

The number of institutions covered was increased in
2010 to nine with direct responsibilities for the forest
sector and 13 others with indirect responsibilities
such as the finance ministry. Due to the current
decentralisation programme in Peru, the work of
four regional governments (San Martin, Ucayali,
Loreto and Madre de Dios) with established offices
responsible for forest issues was also reviewed.

Forest in the San Martín region. Photo: Javier Martinez, DAR

The data was collected by systematically searching
institutional websites and official government
sources for publicly available information. This
information was augmented by specific requests for
information under the Law of Transparency and
Access to Public Information, and meetings with
specialists in the forest sector. The data was then
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reviewed to complete the common report card. In
addition, the set evaluation criteria were applied to
produce percentage scores for transparency and
access to information for different institutions that
could be compared with 2009. A country-specific
report was publicly released in an event in February
2011, which was attended by senior government
officials, when prizes were given to those
institutions that had improved their transparency.

Analysis

In 2010, the Peruvian forest sector witnessed a
number of important processes occurring
simultaneously that demand greater participation
and transparency. They include drawing up the draft
Forestry and Forest Wildlife Law, the National
Forestry Policy, the decentralisation of functions
related to forestry, and the implementation of the
Forestry Annexe in the Trade Promotion Agreement
between Peru and USA, amongst others.
Peru has a legal framework for transparency and
freedom of information which requires the public
institutions to adopt a series of measures allowing
citizens to exercise their constitutional right to
access information. The legal framework also
provides private citizens with the procedures
necessary to ensure that their right of access to
information is respected. Furthermore, the public
institutions are obliged to promote transparency so
that citizens can find information, particularly
contractual and financial, about public bodies.
However, the information provided by institutions’
websites is generally either incomplete, not up to
date or lacks clarity. There are no specific
provisions to guarantee fiscal responsibility, or
systems of supervision or oversight, which allow
citizens to carry out efficient social monitoring. In
general, although it must be acknowledged that
there has been a degree of progress in the
development of regulations in the legal framework
for access to information, in itself this is not
sufficient because the mechanisms are not
implemented appropriately either because civil
servants, public employees and citizens themselves
are not aware of them or because they have
decided not to comply with them. In addition, these
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regulations are of a general nature, so that in some
cases they demand transparency of generic
information on management of financial resources
and administrative topics in the institution, without
specific relevance to forest management.
The most important event in the forestry sector in
2010 was the process of drawing up the Draft
Forest and Wildlife Law and the National Forestry
Policy. Significant efforts were made to increase
transparency (in the website for the process there
was access to documentation, proposals presented,
working guidelines, etc.) and to promote
participation (more than 200 contributions were
received). The Agricultural Commission in Congress
brought together different public and private
organisations in the forestry sector to form a
Working Group. This working group identified the
main areas in which there was no agreement or
which required greater attention, which included
change of land use, local forests, local planning,
community forest management, effectiveness of
public institutions, transfer of rights and
accreditation of legal origin, community ownership
of forest plantations, guarantees of compliance, and
forest, wildlife and environmental services.
However, not enough time was spent on building a
consensus amongst participants (only three out of
200 days were devoted to this), while the interministerial working group was given priority as the
decision-making body. Furthermore, there is still no
understanding of the nature of the right of
indigenous peoples to free prior informed
consultation: the methodology and the meetings
held by the Agricultural Commission show that a
greater effort is necessary. The Agricultural
Commission and two national organisations
representing the indigenous Amazonian peoples,
AIDESEP and CONAP put forward different
proposals for the ad hoc procedure for prior
consultation relating to the draft forestry law. The
Agricultural Commission decided to invite the
indigenous organisations unilaterally to so-called
“prior consultation” meetings, which had four
regional hearings in Satipo, Pucallpa, Tarapoto and
Iquitos, followed by a National Meeting held in Lima
on 7 to 10 December 2010. This generated an even
greater distancing of AIDESEP. Several institutions
complained that the process followed by the

Agricultural Commission did not comply with the
requirements set out by the Constitutional Court
and Convention 169 of the ILO. Between November
and December 2010, complaints about this issue
were raised by the national representatives of
several indigenous peoples organisations, by the
Ombudsman; by the Indigenous Peoples Group of
the National Coordinator for Human Rights; by
various international environmental and human
rights organisations; and even by the same
organisations which took part in the meetings called
by the Agricultural Commission. However, on 15
December the Agricultural Commission approved
the ruling on the Draft Law No. 4141, and the
following day published a statement to the effect
that the prior consultation period would be extended
for a further 60 days. At the time of finalising this
report, the text of the new forest law is still
unfinished. In this regard, it is important to note that
the Law on Consultation of Indigenous Peoples has
also not been approved to date.
The Trade Promotion Agreement between Peru and
the United States includes a Forest Annexe, but
almost two years after it was signed there has still
been no implementation of its processes for
participation. Civil society has been prepared to
participate and cooperate in the implementation of
the Annexe, but it has not been a priority for the
responsible public bodies. Some opportunities for
public participation opened up in the Annexe
framework when they coincided with the meetings
of the Forestry Sub-Committee, but otherwise there
has been little participation to ensure transparency.
An additional influence is the process of
decentralisation, which has still not been completed
throughout Peru. This means that in some parts of the
country the decentralised model is being
implemented by regional governments, whereas in
other areas the regional administrative offices for
forests and wildlife, which are dependent on the
Dirección General Forestal y de Fauna Silvestre
(General Office for Forests and Wildlife), continue to
operate. Because of the principle of regional
autonomy, there is no unanimity with regard to public
forestry administration in the Regional Governments:
each one implements its own organisational
structures to exercise the forestry functions
transferred to it. The process of forestry

decentralisation has focussed on the transfer of
functions to the Regional Governments and not on the
transfer of resources and the development of skills
necessary for the management of forestry resources
and suitable conditions for effective participation.
The country is at a crossroads in terms of the factors
that drive deforestation: it can either continue to
encourage economic development at the cost of
impact on the environment; or it can change to a
development model which is resistant to climate
change. Like all the countries in the Andean region,
Peru is highly vulnerable to climate change due to its
geographical location, its social and economic
situation, and the weakness of its institutions in
responding to the effects of this phenomenon. The
FAO estimates that the rate of deforestation in the last
five years has been 0.2% , a small figure on a world
scale, but considerable given that Peru has the fourth
largest area of tropical forests, and sufficient to make
deforestation for agricultural uses the principal source
of greenhouse gases. Furthermore, responsibility for
tackling the problem of deforestation extends beyond
the limit of the forest sector.
In this context, as part of the process of preparation
for Reducing Emissions from Deforestation and
Forest Degradation (REDD), suitable conditions for
effective participation, particularly of indigenous
peoples and local populations, still do not exist. In
addition, there is a lack of a space for coordination
between the different authorities involved in forest
management, both directly (Regional Governments,
Ministries of Agriculture, Environment, OSINFOR,
etc.) and indirectly (Ministries of Energy and Mining,
Production, Economy and Finances, Foreign Trade
and Tourism, Transport, Construction and Housing,
Foreign Affairs, Culture, etc.).
The power of granting forestry rights (Licences,
Permits and Authorisations) has been transferred to
the Regional Governments of the principal
Amazonian regions (Loreto, Madre de Dios, San
Martin and Ucayali). However, because
decentralisation is a process still in its infancy, the
mechanisms for transparency and access to
information have still not been developed or
implemented on a large scale. Furthermore,
information about volumes granted and volumes
used is not available to civil society in general.
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Conclusions
The aim of forest governance in Peru is to replace
the model of bureaucratic and hierarchical
management with a cooperative and more
decentralised model, which seeks to have the public
sector, the private sector and the organisations,
groups and individuals which make up civil society
working together. To promote participation, the
public bodies need to implement specific actions to
improve transparency. There are more State
regulations in the form of procedures, directives and
mechanisms to standardise transparency, but
further work is necessary to promote simpler
access for civil society to comprehensive and up to
date information.
An important requirement is greater transparency in
the fiscal regime. Although there are regulations for
the distribution of taxes, contributions and
payments in the forestry sector, and there are
conditions and procedures for the regional and local
governments in the areas where forestry operations
take place, knowledge and use of this information
by civil society remains insufficient. Even though
there is information on websites, not all users are
able to access the internet.
The level of participation in decision-making on the
forest sector is variable. There are participatory
processes for the formulation of policies and
regulations, but these are mainly for new laws.
Resolutions and directives are generally passed
through non-participative processes. The allocation
of rights to use forest resources is public, but there
are no processes for consultation and participation
prior to the granting of rights, not to mention the
lack of independent verification of applicants.
When drafting the Forest Law over 2010, efforts
were made to involve the indigenous peoples’
organisations in the process, but there were
criticisms about the lack of adequate information
and participation. In addition, there is no list of
stakeholders recognised by the State. As it currently
stands, there is no law to implement the right to
consultation of indigenous peoples set out in ILO
Convention 169. A draft law is being reviewed by the
Executive, but to date there is no evidence of the
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government giving priority to approving it.
There is a lack of coordination between the public
institutions that have responsibilities and impacts on
the forest sector. Despite some recent efforts, such
as the formation of a land planning committee led
by the Ministry of the Environment with the
participation of the state and civil society, each
Ministry in Peru takes its own decisions, without
taking into account the effects these might have on
the decisions adopted by other sectors.

Recommendations

The aim of the recommendations is to motivate the
public bodies to maximise their levels of
transparency and access to information in such a
way that civil society can exercise their right to
participation. The purpose is to improve the quality
of the decision-making process, increase the
legitimacy of the decisions, and improve public
perception of government action, thus contributing
to better forest governance.
For the Forestry Authorities:
• Public institutions need to develop skills and
competences to generate and make information
available. The existing legal framework for
transparency is certainly important, yet it
remains to be complied with, and should be
adapted to the procedures and specific
regulations in the forestry sector.
• Forestry legislation must develop specific and
effective provisions for (a) participation and
transparency in monitoring the granting of rights
to use forestry resources, (b) logging and use of
forestry resources for other wood products and
(c) cultural services.
• The spaces for participation in important
processes affecting the forestry sector need to
be formalised. For example, in the
implementation of the Forestry Annexe in the
Trade Promotion Agreement between Peru and
the United States, the civil society consultation
group should be resumed and the official
mechanisms for sending comments on the
different forestry-related processes should be
institutionalised.

• Procedures for consultation and participation
prior to the granting of forestry rights also need
to be improved so that they contribute
substantially to early identification of possible
conflicts, dealing with existing situations not
identified previously, and making more viable the
operations with the rights granted. Independent
verification would also be useful in the general
management of forestry resources.
• A clear and transparent procedure is necessary
for making strategic decisions between different
sectors whose policies, plans and programmes
have an impact on forestry resources and
ecosystems.
• Missing information needs to be provided on the
standard transparency websites, as they are
required by legislation on transparency and
access to public information and are simpler to
access. Nonetheless, institutions’ websites also
need to be kept active, since many users are still
unaware of the standard ones.
• Information should also be released on websites
on macroeconomic indicators for the forest
sector (contribution to the economy, jobs,
exports), rights granted (records, payment of
rights, planning), and inventories of forestry
resources (inventories, lists of species,
geographical information systems).
• Finally, a general recommendation is that
websites should not be used as the sole tool to
release information, as not all citizens have good
access to internet. Instead, the institutions must
take a proactive role and use alternative media
for disseminating information, such as bulletins,
leaflets, publications, radio programmes, etc.

For CSOs working on forest-related issues
The following recommendations apply to CSOs,
which should:
• Participate proactively in the spaces which have
been generated to deal with priority topics in the
forest sector, such as revised Forest Policy and
the Forest Law, at the level of the Executive and
Congress.
• Strengthen their skills and knowledge regarding
transparency and access to information of
indigenous organisations, and work to ensure
that indigenous populations are aware of
information and able to participate effectively.
• Generate or strengthen sustainable networks to
allow constant monitoring, and in particular
establish clear positions on topics of
transparency and access to information.
• Place a greater emphasis on strengthening civil
society organisation at a regional and local level,
so that regional and local public bodies are more
accountable.
To the International Community
• International bodies should allow for greater
involvement of the regional and local public
bodies in the processes of coordination and
dialogue on initiatives, mainly in those regions
where forestry-related functions have been
transferred such as Loreto Region, Madre de
Dios, San Martin and Ucayali.
• The international community should maintain
efforts to encourage improvements in the levels
of access to information, transparency and
participation of the Peruvian State and civil
society related to the forestry sector.

7

