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Introduction

Methodology

This Country-Specific Report 2010 for Ecuador is a
component of the annual report cards collected for
the Making the Forest Sector Transparent project,
which in 2010 included the following partners:
Sustainable Developed Institute (Liberia); Centre for
Indigenous Knowledge and Organisational
Development (Ghana); Centre pour l'Environnement
et le Développement (Cameroon); Derecho
Ambiente y Recursos Naturales (Perú) and Grupo
FARO (Ecuador). The project is being coordinated
by Global Witness (UK). Further partners are
expected to join the project in 2011. The full report
and results of the 2010 report cards in all five
countries can be found at
www.foresttransparency.info, including the Ecuador
specific section at
www.foresttransparency.info/ecuador/. The report
card will be refined in coming years as a tool for
monitoring transparency in forest governance.

The report card was produced for the first time in
2010 through two main stages of data collection.
Firstly, information relevant to the questions was
gathered through electronic website searches and
library searches. These searches centred on 12
institutions related to the forest sector and the
issues of transparency, of which the most important
were the three public institutions directly involved in
the management and administration of the forest
sector - the Ministry of the Environment (MAE), the
Ministry of Agriculture, Livestock, Aquaculture and
Fisheries, and the Coordinating Ministry for Natural
and Cultural Heritage). The second stage focused
on gathering any information that was lacking
through interviews with the authorities and a wider
document search. Information not found on
institutional websites was requested under the Law
of Transparency and Access to Public Information
and gathered using specific on-line search engines
for legal documents.

This report was prepared by Grupo FARO in
Ecuador. It outlines the methodology applied to
collect data in Ecuador, and then presents an
analysis of the main findings and sets out
conclusions and recommendations with the aim of
increasing transparency in the Ecuadorian forest
sector. The research and assessment were carried
out up to December 2010 and the text was finalised
in August 2011.

The information collected was systematically
organised in archives, and used to analyse the
questions for the different indicators. In addition, a
parallel assessment of the fiscal structure of the
sector was conducted, which analysed the level of
public finance committed to protection, regulatory
control, and social forestry. The results of the
information monitoring and assessment were
published in May 2011 in a country-specific report,
as well as contributing to the completion of the
common report card.
Due to the characteristics of the forest sector in
Ecuador, some themes and indicators were not
assessed. Since the state does not allocate
concessions for logging and other forest uses, nor is
there a system to redistribute royalties to
communities affected by forestry operations, the
indicators relating to permits and fiscal systems
were considered to not be applicable.

Rio Cononaco in the Yasuni national park in Ecuador, one of
the most ecologically diverse areas in the country.
Photo: Alfredo Carrasco Valdivieso
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Analysis
Overall, information on the forestry sector is scarce,
and is scattered among various public institutions
that do not share a consolidated database for
integral management of forest resources. What
information is available is in general of a technical or
legal nature, and information in language suitable for
sharing with the public is almost nonexistent. It is
also not available in indigenous languages. There is
very little cartographic information that would
enable clear understanding of the status of forests,
the situation of land tenure, and the impact of extrasectoral activities.

Standards of Transparency
Ecuador has official mechanisms, laws, and
regulations that ensure transparency and access to
public information. These guarantees are enshrined
in the Constitution of 2008 and in the Organic Law
of Transparency and Access to Public Information of
2004, as well as in different bodies of environmental
laws such as the Unified Text of Secondary
Environmental Legislation of 2003.
The 2004 law specifies that the official means for
publishing public information is the institution’s
website. It also specifies timetables and
responsibilities for information requests.
Compliance with this law and with other guarantees
and civic rights is coordinated by the Citizens’
Participation and Social Accountability Council and,
especially, through the Ombudsman’s Office.
Although there is an obvious increase in national
and local-level public institutions that comply with
the publication of the information on their websites,
information regarding the forestry sector is still
lacking. This is due, in part, to the fact that law does
not stipulate sectoral information requirements. In
addition, the provisions for transparency and
information access have not been sufficiently
utilised by CSOs interested in sustainable forest
management.
The forestry authority has produced some recent
publications for specific projects in which forestry
information is reported. The data provided is usually
aggregate, with a notable lack of specific data. The
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reports are based on databases that are not
accessible by the public. Despite the importance of
its forests, the country does not have reliable, upto-date information that enables their management
and sustainable use.

The Legal Framework
The legal framework for the forestry sector is freely
available to the public through the MAE’s website,
as are more specific decrees, ministerial resolutions
and regulatory measures but they are harder to
access. The website does not have a word search
engine for the regulatory texts.
An important point to highlight is that the level of
public access to the regulatory framework under
development is questionable. For example, the texts
regarding formulation of the National REDD Strategy
have been made available to the public and, in
general, are widely distributed, but on the other
hand, the citizenry has not had access to the draft
of a new Forestry Law. Given the importance of this
law, the refusal to disseminate the draft indicates
that the MAE takes a discretionary approach to
transparency and public access to information.

Tenure and Use of Land
There are serious problems concerning landholding
in the country. A variety of government agencies
with the mandate to resolve the continuing issues
and conflicts over land adjudication and titling have
been created and then dissolved. A substantial part
of the country’s forests outside the National System
of Protected Areas is de facto private, an estimated
70% of which is under the collective control of
various indigenous nationalities or in the hands of
small farmers. It is difficult to determine the precise
ownership of forest because there are no up-to-date
official forest records other than those made by the
Socio Bosque program of incentives for the
conservation of natural forest. The few cases in
which the difference between forest owners and
users is clearly specified are in mangrove areas,
where communities have access to the forest and
its products, but the state owns the forests.
Previously, the body of law that most rigorously
governed land tenure and use – above all for rural

areas and land of high natural value – was the
former Agrarian Reform and Colonization Act (1964).
This law required that proof of the use of the land
area owned, and thus encouraged colonization and
deforestation processes in rural areas. Currently,
forest resources belong to a very large number of
different types of owners and there is a mosaic of
land tenure systems.
These circumstances mean that the various
indigenous nationalities constitute major actors to be
taken into account when drafting regulatory measures
and bolstering forestry governance. It is also
important that forestry decision-making within the
communities must be made transparent. Although
types of leadership and organization vary among the
nationalities, there is no mechanism to ensure that
forestry authorizations requested by the upper
echelons have been consulted about at the grassroots
level. There is also no mechanism to establish
transparency and ensure the equitable distribution of
benefits from forestry product exploitation.
Added to this scenario is a lack of clarity and
coordination between the Ministry of Agriculture’s
Bureau of Lands and the MAE in relation to the
management of lands with forest cover. Provisions
are currently being drafted to regulate land tenure
and redistribution in the country (the Land Law).
Some authors point to this as the most serious
structural problem facing decision makers in terms
of forest management in Ecuador1.

Forest Logging Operations
Although there are no legal requirements obliging
the national forestry authority to report on areas
where timber is being exploited, it is assumed that
this information should be available from the
institutions, since the law requires logging licenses
to be tied to a geographically based land
management plan. Still, the MAE’s accuracy and
rigor in recording logging operations is
questionable. Field experiences conducted by
organizations like the Spanish NGO Solidaridad
Internacional show that many of the records of
forest use do not correspond with reality and require
an intensive cleanup to correctly identify the
locations where the logging programs have been
issued2. Added to this poor record keeping is the

fact that management plans are not available to the
public. A crucial point in this respect that is
frequently brought up in workshops is that certain
information, such as the management plans of small
logging operations, may be documented at local
MAE offices but not centralised at the main offices.
Very little has been published officially on the actual
amount of logging in the country. Most logging is
carried out by small players who, when taken all
together, vastly exceed the large logging companies
in approved yields.
Existing information is limited to the last few years
and only available through forestry authority
publications. Information requests were met with
the answer that such data was under review. It is
rather unlikely that information on small logging
operations, their activities, and locations will be
published. Consultation processes on forest use
issues in Ecuador are not institutionalized. The right
to prior inquiry is protected by the Constitution of
2008, but it has conventionally been limited to oil,
gas and mining industry activities.

Environmental Services
Information is provided by a number of mostly civil
society websites and certain local government
websites, but very little information available from
national-level public sector institutions. There are
payment schemes for environmental services mainly
at the local government level, but the populace has
not been widely informed of this. Such is the case
with FONAG – Quito Water Fund, where the
environmental service payment is included in the
cost of drinking water billed to each consumer in the
Metropolitan District of Quito but most people are
unaware of this arrangement.
Discussion of the regulatory framework needed for
environmental services has now begun with the
operation of Article 74 of the current Constitution of
Ecuador, which states: “Environmental services shall
not be subject to appropriation; their production,
delivery, use, and development shall be regulated by
the State.” This provision may allow the state to
manage environmental services directly in order to
access carbon funds and markets, which could
potentially result in disputes with indigenous
peoples that own the land.
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There has recently been a willingness to let citizens
take part in drafting regulations concerning the
National REDD Strategy. Previously (2000-2004),
there were national forestry dialogue processes
that, although they did not achieve a firm
agreement, did result in regulatory changes.

Extra-Sectoral Activities that
Affect Forests
Extra-sectoral activities have a large impact on the
country’s forest resources, especially the extractive
industries (oil and mining) and road and hydropower
infrastructure construction. SENPLADES, the
National Office of Planning and Development, is in
charge of national planning, which is set forth in the
2009-2013 National Plan for Well-Being (PNBV).
SENPLADES also prepares a yearly Investment Plan
that goes along with the State General Budget,
which is approved every November. This Investment
Plan includes all the projects the government will
develop in the spheres of infrastructure, production,
trade, etc. The National Investment Plan is public,
but not easily accessible as it is difficult to find on
the institutional website.
Another important element concerns transparency
and participation in drafting the State General
Budget (PGE). An analysis of the 2010 PGE
performed by Grupo FARO substantiated the lack of
participation and transparency in the process3. This
results in a lack of transparency in the decisions that
the Government takes on public investments. To
establish agreement between the different
development options, the current Constitution
supports the right to consultation and guarantees
the right of citizens to take an active part in
decisions on public affairs, but these processes of
consultation and participation have been
discretionary and generally non-binding.

Tax Redistribution System
The Socio Bosque programme serves as a system
of tax redistribution to forested areas in Ecuador. It
is an incentive system to pay forest owners per
hectare of conserved forest as an alternative income
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to what they might get from harvesting the timber.
The money for this incentive scheme comes mainly
from public funds (oil and tax sources). There is a
participatory development process, whereby an
applicant must submit an investment program in line
with the programme objectives that has been
approved by the community and confirmed by the
proceedings of the Assembly.

Forest Law Enforcement
Vigilancia Verde (Green Surveillance), a public/private
agency made up of the MAE, the police force, the
army, and five local environmental NGOs, is a space
through which the forestry authority attempts to
include citizens in the application of forestry
regulations. However, the civil component is currently
disjointed, primarily because of the inactivity of the
trust that finances these activities.
The Forestry Administration System, through which
the MAE monitors and issues timber mobilization
permits in an automated fashion, arose out of the
concept of improving forest control through
independent stakeholders (regents) and a system of
verification. However, due to flaws in the application
of laws, these processes have been unable to
produce improvements in forestry governance in the
country. In addition, much of the forestry
management at the local level fails to go through the
legal system of plans and forestry development
licenses. Various studies show that there is a high
rate of illegal felling. There are figures, for example,
that suggest that 85% of cedar logging in the
Amazon region is done illegally4. A percentage of
this illegal wood comes from properties whose
owners do not regularize their logging plans
because of the red tape and cost involved.
At present, the country lacks an independent forest
monitoring system and lists of forestry law violators
are not published, an issue that is even more
problematic since it is common knowledge that on
occasions the very same offenders participate in the
auctions of seized material.

Conclusions
Ecuador needs to improve its forestry governance.
Transparency and public access to information on
the sector is currently inadequate across the various
public institutions. There is no centralized forestry
information system and consolidating an official
database is a priority. Without effective information
systems, access and participation by the citizenry in
sustainable forest management is limited. From the
citizen’s point of view, the search for forestry
information is tedious and time-consuming. Specific
tools that are inaccessible to the public at large are
needed to obtain some documents. Existing
information is generally of a technical and legal
nature, with virtually nothing available in language
accessible to the average person. The tendency in
the institutions monitored is to put up a great deal of
information on their websites, but this is not
synonymous with transparency and accessibility.
Since most of the forests outside protected areas
are in indigenous territories, it is a matter of deep
concern that the only documents available in
indigenous languages are the current 2008
Constitution and the 2009-2013 National Plan
for Well-Being.
One positive aspect is the existence of a legal
framework that promotes transparency and public
access to information. However there are no
minimum standards regarding the amount and
quality of information to be provided by public
entities. Another limitation is that CSOs working in
forest issues fail to make use of the legal framework
tools with due frequency. A lack of citizen demand
for forestry information makes it unlikely that the
forestry authority will publish such data in an
expedient fashion.
There are several challenges to forest governance
that need better information. It is imperative to
identify means to formalize and capture information
on small-scale logging activities, where
requirements for consent, inquiry, and impact
assessment fall short. Overall, such small operations
exceed the volume of the large logging companies,
but there are no reliable records of these trade
flows. The evaluation of forest sector transparency
faces a huge challenge in attempting to capture and

bring to light this type of information. The dearth of
information also hinders the necessary civil control
over forestry resource management. For instance,
there is no information on infractions and
lawbreakers. Such obstacles cast doubt on the
published forestry statistics. If there is no
information to substantiate a considerable portion of
the yield of logging operations, it is improbable that
the statistics are trustworthy. At any rate, they only
provide information on legal activities. It is
necessary to develop methodological tools and
statistics that make it possible to analyse informal
and illegal activities. Another problem is that there
is very little mapped information to enable a sound
understanding of the state and tenure of forests.
Property ownership in relation to forests cannot be
cross-referenced. Without land censuses, forestry
records and statistical survey, there is a risk of
continuing conflicts over tenure and rights.
At a strategic level, the lack of information impacts
on planning and development of different sectors.
Public policy decisions do not include an analysis of
potential impacts on forest ecosystems, and there is
little coordination between ministries, which
contributes to changes in land use and
environmental degradation.

Recommendations

For the forestry authority and other government
agencies:
• Existing information on remaining forests, their
ecosystems and cultural services, and the
infrastructure projects planned by the central
government and local governments in different
areas, needs to be consolidated and made
accessible so that local people can participate in
decision-making on activities that affect their
forest assets. Moreover, if the MAE provides
accurate, up-to-date information, its role as a
regulator of activities relating to sustainable
forest use can be reinforced in relation to private
and community forest owners
• Information needs to be provided in the simplest
manner possible, and with emphasis on
highlighting the areas where forest management
faces difficulties.
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• Informed dialogues and forums with local
authorities and citizens are necessary to discuss
ways to improve forest management.
• The forestry authority should make its databases
available to the public so that forestry statistics
become transparent and legitimate.
• The forestry authority should publish and
disseminate lists of forest infractors, and enable
citizens to identify offenders and demand that
the authorities bring the law to bear on them.
• As one of the larger consumers of timber
products in the country, the state should develop
systems to ensure that its suppliers are legal and
that violators of forest law do not benefit.
• The forestry authority should share and publicize
its information needs to enable CSOs and the
private sector to identify areas in which they can
provide information and strengthen forest
governance.
For Civil Society Organizations:
• Civil society should demand regular, accurate
and verifiable forestry information, based on
legal provisions for access to information, which
thereby puts pressure on authorities to create
institutional mechanisms that generate such
information.
• CSOs need to take the opportunity to exert a
sustained demand for information and
transparency in the current processes for
drafting a new set of forestry rules and
regulations and REDD strategies, and promote
broad and pluralistic participation of all
stakeholders to ensure the sustainability and
legitimacy of these processes.
• CSOs should also make their information
available to the public subject to the same
standards of transparency expected of public
institutions – this reflects that for a number of
years, in the absence of state data, CSOs were
the most important source of data in response to
the lack of state data.
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• Data banks of publications and data sponsored
or created by CSOs should be created in
institutions of higher learning that are capable of
managing, organizing and disseminating this
information.
• Civil society should support the citizen
participation in the forest governance and
enforcement mechanisms implemented by the
authority, building on the experience of Vigilancia
Verde.
• CSOs should promote a dialogue with the private
sector, which holds large amounts of high quality
information, so that it can be better integrated
into developing common areas of interest.
For the private sector:
• The private sector should provide updated
information, such as on its trade and production,
to highlight its importance in the national
economy and strengthen informed dialogue with
other stakeholders.
• The private sector should explore the
implementation of voluntary agreements for
transparency and provision of information
concerning its activities at different levels so that
it improves community relations.
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