Making the Forest Sector Transparent

Peruvian Ombudsman calls for meaningful
participation of forest peoples in all policy processes
A policy briefing based on ‘The forest policy and the Peruvian Amazonia: progress and obstacles on the path
to sustainability’, a report prepared by the Peruvian Ombudsman, Defensoría del Pueblo, in July 2010.1

Key Messages
 The government of Peru should promote and guarantee the multiple benefits that forests provide. It should
ensure the conservation and sustainable management of natural resources, and equitable distribution of benefits.
The sustainable management of forests has been a stated policy objective since 2000 but is yet to be achieved.
 The state needs to guarantee mechanisms that allow indigenous peoples to engage and benefit. This requires
Congress to incorporate measures for ensuring the participation of stakeholders in the new forest law, in
particular indigenous peoples, through their representative institutions, and in line with Convention 169 of the
International Labour Organisation. This will also to help the meet poverty-alleviation objectives of the state.
 There is a clear deficit in capacity, especially within regional governments to which responsibility for forest
management has been transferred. Financial resources have yet to be transferred and little has been done to
build the capacity of civil servants responsible for carrying out these functions. Existing illegal logging problems
are likely to worsen if the decentralisation process is not strengthened and timely.

I. The ombudsman’s report
Background
Over 50% of Peru is covered by native forests,
which ranks the country ninth in terms of forest
cover in the world and second within Latin America.
Each year, the country loses approximately 150,000
hectares of forest, mainly due to agricultural
expansion by new settlements (including, in the
past, internally displaced people), the lack of
adequate land-use planning and illegal activities.
The legal trade of timber constitutes only 1.1% of
the total GDP. The ombudsman notes the needs for
more diversified forest uses such as tourism and the
trade and use of non-timber products.
Objectives of the report
Defensoría del Pueblo’s report set out to analyse
public policies guiding forest and wildlife use in
Peru, particularly in the Amazon region. As a human
rights commission, the report’s author aimed to
identify proposals for change which would contribute
to the rights of Peruvians, in particular the right to an
adequate environment.

Main objectives of the report


To address themes related to conservation and
the use of natural forests according to a rightsbased approach.



To evaluate national policy and norms as well as
the Trade Promotion Agreement between Peru
and the United States (Peru-US TPA).



To evaluate the process of transferring forest
competencies from Lima to regional (subnational) governments.



To underline the importance of transparency and
access to public information regarding forest
use.

This policy brief has been prepared by Global Witness in December 2010, as part of the Making the Forest Sector Transparent programme. The
Peruvian partner in this programme, Derechos Ambientales y Recursos Naturales (DAR), provided funding to Defensoría del Pueblo in order to
conduct the research for their report, under the sub-project ‘to strengthen the capacity of the Ombudsman to supervise the public administration
in forestry-related matters in pursuit of the protection of fundamental human rights’.
For further details see www.foresttransparency.info.

II. Methodology
Institutions reviewed
A total of 81 offices – including technical,
administrative and policy functions – related to the
following institutions were reviewed.


Ministry of Agriculture (MINAG; Ministerio de
Agricultura)



Regional Governments



National Service for the Natural Protected Areas
of the State (SERNANP; Servicio Nacional de
Áreas Naturales Protegidas por el Estado)



Agency for the Supervision of Forest Resources
and Wildlife (OSINFOR; Organismo de
Supervisión de los Recursos Forestales y de
Fauna Silvestre)

Analysis of registered cases in the human rights
information system (SID; Sistema de
Información Defensorial):
The SID is a tool used by Defensoría del Pueblo
that tracks cases of possible human rights abuses
as presented by citizens. The most common form of
cases are ‘complaints’ and in order to create a
historical record, searches and analyses were
carried out from SID to identify cases related to
forest natural resources and wildlife conservation
and management.
The report analysed cases between 1999 and 2009,
as follows:


In total 720 cases were reported over the tenyear period;



the lowest number of cases was seven, in 1999;



the highest numbers was 125, in 2006.

There is no systematic correlation between the
number of cases and the intensity of the problems in
each region. However, Defensoría del Pueblo
suggest the number of cases is an indicator of the
perception of citizens and communities in relation to
the problems. The cases related to conservation
and management are mainly in rural and
Amazonian regions. The report makes the case that
environmental rights, the rights of indigenous
groups and the right to adequate public
administration are all violated.
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III. Key findings
Defensoría del Pueblo made ten key observations
regarding public institutions, participation and
transparency, decentralisation, and the rule of law:
1. Conservation and sustainable management
of natural forests: Public policy should
promote and guarantee the multiple benefits
that forests provide as well as ensure the
conservation, the sustainable use of natural
resources and an equitable distribution of
benefits. Coordination and integration among
other policies is lacking. For example, there is
no agriculture policy in support of improving the
sustainable management of natural resources.
2. Evaluation of forest policies: The sustainable
management of forests has been a policy
objective since 2000 but it is yet to be achieved.
Only a strong government administration can
efficiently promote the sustainable use of forests
and activities, and improve capacities at all
levels (local, regional and national). There is a
demonstrable deficit in capacity which needs to
be addressed, especially within the regional
governments to whom the responsibilities of
forest management have been transferred.
3. Supvervision of institutions: Out of the 38
technical administrations, offices and control
posts reviewed, only three have vehicles, and
only one has a functioning boat. Legal
instruments need to be updated, in particular
those related to commercial logging permits in
community forests.
4. Complying with commitments to the Peru-US
TPA: The incorporation of the Annex on Forest
Governance in this Agreement is an opportunity
to reform forest regulations. The ombudsman
carried out a qualitative analysis of the
obligations set in this Trade Agreement, and
proposed actions including increased public
participation through consultation processes.2
The ombudsman continues to monitoring the
commitments in the forest annex according to
specific criteria and indicators.
5. New norms: The review of the National Forest
Policy and the Ley Forestal y de Fauna Silvestre
(new forest and wildlife law) has not yet been
completed. Once the new law is approved,
technical regulations for its implementation by
the technical administrations and regional
governments will have to be revised and
updated. The Ministry of Agriculture must
approve the National Forest Policy and initiate a
participatory national and regional process to
produce these new technical regulations.
6. Decentralisation of forest competencies: The
regional governments of Loreto, San Martín,
www.foresttransparency.info

Ucayali and Madre de Dios have now assumed
responsibility for the forest sector within their
areas. However, the associated financial
resources are yet to be transferred and little has
been done to build the capacity of civil servants
responsible for carrying out these functions. At
the same time, regional governments such as
Amazonas, Junín, Pasco and Huánuco have yet
to begin working towards the transference of
forest competencies, and this does not appear
to be a priority on their agendas. The state must
promote and strengthen the decentralisation
process with regards to the forest sector in an
organised and responsible manner. By law,
decentralisation and transfers are to be
achieved by the 31st December, 2010.
7. Transparency in timber tracking: Instruments
have been created in order to complement and
strengthen the control systems and mechanisms
for verification in relation to the harvesting and
trade of timber products. This is related to the
creation of the National Information System and
National System for Forest Control and
Surveillance which is similar to a chain of
custody. Traceability is also an important factor
in order to prevent corruption and integrate
transparency principles into the right to public
information at national and regional levels.
8. Indigenous peoples’ engagement in forest
use: The state needs to guarantee mechanisms
that allow indigenous peoples to benefit from
trade by engaging them and thus helping them
out of their situations of poverty.

9. SERNANP and Protected Areas: The
SERNANP budget has tripled between 2009
and 2010. However, the strengthening and
implementation of certain decentralised head
offices are still not completed. Illegal logging in
Protected Areas needs to be tackled and the
capacity of the headquarters staff needs to be
built for this purpose. There needs to be
coordination between the headquarters and the
Ministerio Público (public ministry, including the
public attorneys), the Policía Nacional del Perú
(Peru national police), regional governments
and technical administrations.
10. OSINFOR, the forest supervisor: OSINFOR
was created in order to oversee the issuing of
titles and plays an important role in
strengthening forest institutions. Decentralised
OSINFOR offices are currently being created
and as with other regional offices, they face
operational difficulties. One of the main
difficulties is the control of permits for
commercial logging in native communities. In
addition, staff members are not always
adequately informed as all of the information is
kept at the headquarters.

IV. Recommendations

Defensoría del Pueblo make a series of important
recommendations to Congress, government and
technical administrations. The recommendations
emphasise the need to build more effective forest
institutions and place particular requirements on the
need to engage with indigenous peoples and all
Peruvian citizens with openness, respect and
integrity.
To Congress:
 Prioritise the debate on the new forest law.

Confiscated mahogany, Puerto Maldonado
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Elevate the National Forest Authority within the
state administration, and attach the forest sub
sector to the environmental sector (it is currently
within the agriculture ministry).



Incorporate measures for ensuring the
participation of the principal stakeholders in the
new forest law, in particular indigenous peoples,
through their representative institutions, and in
line with Convention 169 of the International
Labour Organisation.

To the Ministry of the Environment and the
Presidency of the Council of Ministers:
 Produce a plan for the Land Use Law (Ley de
Ordenamiento Territorial) which allows for the
integration of other sectors in forest
management (including, inter alia, tourism,
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assigned to decentralised offices in order for
them to carry out their functions appropriately.

protected areas, non-timber products and forest
services, and natural resource concessions).
To the Ministry of Agriculture:
 Finalise the formulation process and approve
the National Forest Policy.






Implement the National Anticorruption Plan of
the Forest Sector within the framework of a
platform such as a National Commission against
Illegal Logging.
Approve a Supreme Decree granting
concession contracts to native communities
drafted by the Committee N° 2 of the Grupo
Nacional de Coordinación.
Simplify the administrative process for granting
these permits to suit the conditions in which
native communities live. Reduce the cost to
these groups of obtaining permits. Improve
information dissemination and increase capacity
in relation to administrative procedures, the
elaboration of Forest Use Plans and the benefits
and responsibilities which arise from obtaining a
forest permit.



Update and implement the National Forest
Strategy, incorporating modifications related to
forest institutions and legislation.



Produce and implement a programme to
support the process of decentralisation of
competencies related to the forest sector in
order to build the capacities of regional
government staff members.

To the Ministry of Agriculture, the National
Institute for Development for Andean,
Amazonian and Afroperuvian Peoples (INDEPA)
and the Regional Governments:
 Include in the Institutional Strategic Plan and
other planning documents capacity building of
native communities in order to manage forest
resources sustainably.



To the Regional Governments:
 Give appropriate status to the offices that carry
out forestry-related functions according to the
importance of the forests in the region.


The regional governments of Amazonas, Junín,
Pasco and Huánuco must produce and approve
forest institutional arrangements as part of the
decentralisation process.



Revise and update management tools in order
to exercise the bestowed forest-related
competencies, in particular the roles and
responsibilities of the relevant offices.
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To the Ministry of Agriculture and Ministry of
Economics and Finance:
 Formally conclude the process of transferring
functions in the forest sector to the Regional
Governments of Amazonas, Huánuco, Pasco
and Junín. At the same time, transfer the
necessary resources to these governments so
that the newly obtained functions are sustained.


Transfer the necessary resources to the
Regional Governments of San Martín, Loreto,
Ucayali and Madre de Dios so that they are able
to perform their forest-related duties.

To OSINFOR:
 Plan and implement a special programme
aiming at building the capacity of civil servants
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Incorporate in its monitoring manual specific
regulations on coordination and participation of
native communities who possess permits for
commercial harvesting, respecting their social
and cultural identity, their customs, traditions
and institutions.
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